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j 

Court of Appeals of the District of Columbia 

No. 5259. j 

j 

- j 

i 

Ethel Clawans, Appellant, 
vs. 

I 

Roger J. Whiteford, Mina Van Winkle, John Fowler, 

et al. 

i 

! 

_ 

a Supreme Court of the District of Columbia. 

I 

At Law. j 

I 

No. 77401. 

Ethel Clawans, Lillian Clawans, Plaintiffs, 

vs. j 

_ i i 

Roger J. Whiteford, Mina Van Winkle, John! Fowler, 

and Ira Keck, Sarah Carrick, Trading as Whalen Shop; 

Mary E. Clarke, Joseph Bruce, Betty Way Vernon Kim- 
mel Carnduff, Defendants. 

7 i 

United States of America, 

District of Columbia , ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, ini said Dis¬ 
trict, at the times hereinafter mentioned, the following 
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ETHEL CL A WANS VS. R. J. WHITEFORD ET AL. 


papers were filed and proceedings had in the above-en¬ 
titled cause, to wit: 

1 Motion for Leave to File a Declaration Nunc pro 

Tunc . 

Filed November 18,1929. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 77401. 

Ethel Cl a wans, Lillian Clawans, Plaintiffs, 


vs. 

Roger J. Whiteford, Mina Van Winkle, John Fowler, 
and Ira Keck, Sarah Carrick, Trading as Whalen Shop; 
Mary E. Clarke, Joseph Bruce, Betty Way Vernon Kim- 
mel Carnduff. 

Comes now Ethel Clawans and Lillian Clawans, the plain¬ 
tiffs in the above entitled action and moves the court to 
authorize and direct the clerk of this court to file the decla¬ 
ration in the above entitled cause nunc pro tunc as of the 
13th day of November, 1929 and for grounds of this mo¬ 
tion, plaintiffs allege as follows: 

1. That Frank E. Cunningham received the said declara¬ 
tion and a check payable to his order on the 13th day of 
November, 1929 as will more fully and at large appear by 
letter written by said Clerk addressed to the plaintiff, 
Lillian Clawans and annexed hereto and made a part 
hereof; that the said check for thirty-five dollars were to 
cover the fee for the filing of said declaration and that of 
two other declarations enclosed with said check. 

2. That said Common Law Rule 14 is not applicable 
to said actions, that the plaintiff Ethel Clawans, is a 
resident of the District of Columbia, that the plaintiff 

Lillian Clawans, is a member of the bar of the courts 
2 of New Jersey, permitted by comity to practise in 
this court having a case pending therein, that she 
signed said declaration as counsellor-at-law; that the fact 
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ETHEL CLAWANS VS. R. J. WHITEFORD ET AL. 

that said declaration was folded instead of flat was due 

i 

to sending it through the United States mail to the clerk 
and the endorsements on the back thereof was a mere sur¬ 
plusage and no part of the merits of the case. ! 

3. That the plaintiffs hereby tenders thirty five dollars 
lawful money of the United States to tender asia fee to 
the clerk of the court and moves that the clerk enter same 
of record as said fee nunc pro tunc November 13th, 1929 
for the reasons aforesaid. 

ETHEL CLAWANS, 

In Pro. Per. 
LILLIAN CLAWANS, 

i 

Connsellor-at-law, in Pro. Per. 

To Roger J. Whiteford, Mina Van Winkle, John Fowler, 
Ira Keck, Sarah Carrick, Mary E. Clarke, Betty Way 
Vernon Ivimmel Carnduff, and Joseph Bruce::' 


Please take notice that the above motion will be called 
to the attention of the Court on Friday November 22nd, 
1929 ten o’clock forenoon or as soon thereafter as counsel 
may be heard. 

ETHEL CLAWANS. 

LILLIAN CLAWANS. 

i 

Received a copy of the foregoing motion and exhibit this 
18th day of November, 1929. 


3 Copy. 

j 

Clerk’s Office, Supreme Court of the District of Columbia, 

Washington, D. C. 

i 

November 14th, 1929. 

i 

Miss Lillian Clawans, 

1080 Broad Street, 

Newark, N. J. 

Dear Madam: 

Your letter of the 12th instant by special delivery en¬ 
closing three suits against residents of this District, and 
check for $35.00, received. See rule 14. 
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ETHEL CLAWAXS VS. R. J. WHITEFORD ET AL. 


I am returning herewith the proposed suits as they do 
not meet the requirements of Rule of Court of July 1,1929, 
which requires the street post-office address of the party 
filing same to be placed under plaintiff’s name in the cap¬ 
tion. Also said Rule requires all pleadings to be filed flat 
(not creased or rolled) with the signature of the attorney 
or plaintiff (in this instance) signed to the declaration at 
the end thereof with address (meaning street address) 
without any backing or endorsements on the last sheet of 
the pleading. Where the attorney is a non-resident, a 
local attorney must enter his appearance within ten days 
after filing. 

A party filing a case in proper person must forward a 
Power of Attorney to the Clerk of the Court, designating 
the Clerk or his successor as the person upon whom all 
notices and copies of pleadings etc. may be served. 

The clerk cannot accept for filing any cases in which 
pleadings do not conform to the rules of the Court. 

If you reform these pleadings and desire to file them, 
the check should be for $30.00 to clerk and $10.00 to the 
Marshal. 

Respectfully, 

FRANK E. CUNNINGHAM, 
FRANK E. CUNNINGHAM, 

Clerk. 

Enclosures: 3 Declarations and copies. 1 Check for 
$35.00. 

4 Declaration . 

Filed November 18, 1929. 

*•••••• 

1. The plaintiffs, Ethel Clawans, residing in the City of 
Washington, in the District of Columbia, and Lillian Claw¬ 
ans, residing in the city of Newark, and State of New Jer¬ 
sey, sue the defendants, Roger J. Whiteford, Mina Van 
WTnkle, John Fowler, Ira E. Keck, Sarah Carrick, Betty 
Vernon Kimmel Carnduff, Mary E. Clarke and Joseph 
Bruce, residents of the City of Washington, in the District 
of Columbia, for that, whereas, heretofore, to wit, on or 
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i 

about the 14th day of November, 1928, the said defendants 
falsely, wickedly and maliciously conspired together to 
unlawfully cause the arrest of the plaintiff Ethel! Clawans, 
before the Police Judge of the District of Columbia, without 
reasonable cause whatsoever, caused and procured the ar¬ 
rest of the said plaintiff Ethel Clawans, upoii a svrorn 
charge, that she, did then and there unlawfully forge, 
falsely make, and alter a certain paper writing of the tenor 
following: 

i 

Washington, D. C., Nov. 3rd, 1928. No. 1535. 

i 

National Metropolitan Bank of Washington. 

Pay to the order of Lillian L. Porter $47.50 the sum of 
$47 and 50 cts. 

WOOD CONVERSION CO., 
By A. D. WHITE, 

Treasurer. 

i 

And on the reverse side (Signed) Lillian Porter, and 
that the certain paper writing was forged on the 3rd of 
November, 1928’, and at the District aforesaid did unlaw¬ 
fully, and knowing the same to be false and forged Ethel 
Clawans, pass, utter and publish as true and genuine the 
paper writing aforesaid, with intent to defraud, injure and 
prejudice to the right of one Mary E. Clarke and Sarah 
Carrick, against the form of the statute in such case 
5 made and provided, and against the peace and the 
Government of the United States. 

2. By the reason of the premises, the said plaintiff Ethel 
Clawans, was arrested and taken to Police Headquarters 
for to wit, (a) five hours, and while deprived of her liberty 
there, was unlawfully searched, and her money and private 
papers and documents seized and read without ;any search 
warrant or any authority whatever for such search and 
seizure of her personal property; that while imprisoned 
at Detective Headquarters, plaintiff was held incommuni¬ 
cado, (5) From to wit, 3 o’clock in the afternoon, Wednes¬ 
day, November 14th, 1928, to wit, 9.30 o’clock of the fore¬ 
noon of November 16th at the House of Detention, (c) 
From 9.45 o’clock in the forenoon of the 16th day of No- 
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vember, 1928, to wit, 6.30 o’clock in the evening of November 
20th, 1928 in solitary confinement behind barred windows 
and under lock in Gallinger Municipal Hospital on a pre¬ 
text for mental observation, while deprived of her liberty 
at said Hospital she w^as held incommunicado, (d) From 

6.45 o’clock in the evening of November 20th, 1928, to wit, 

8.45 o’clock in the forenoon of November 21st, 1928, in a 
loathsome cell in the 5th Precinct Police Station, said 
City and District, behind barred windows and locked doors. 

3. That the said plaintiff, Lillian Clawans, had a civil 
action pending in the Supreme Court of the District of 
Columbia, Circuit Court, Part II, wherein the said plaintiff 
Lillian Clawans did make a loan to Betty Way Vernon 
Kimmel Carnduff the sum of two thousand dollars and that 
said Betty Way Vernon Kimmel Carnduff was and is rep¬ 
resented by the said Roger J. Whiteford, who was com¬ 
pelled by the Honorable Justice Hitz to post a bond to 
secure the payment of the two thousand dollars to the 
plaintiff Lillian Clawans, and that the case was about to 

be reached, wherein the said plaintiff Ethel Clawans 
6 was in the District Supreme Court Building inquir¬ 
ing as to the exact date of the trial in the mentioned 
case when Roger Whiteford and Mina Van Winkle followed 
the said plaintiff Ethel Clawans into the Police Court Build¬ 
ing and then and there conspired together to unlawfully 
cause the arrest of the plaintiff Ethel Clawans with the 
defendants, John Fowler, Betty Way Vernon Kimmel Carn¬ 
duff, Ira Keck, Mary E. Clarke, Sarah Carrick, and Joseph 
Bruce on a false charge of felony to wit, forgery. 

4. As a further proceeding in said cause, as herein stated, 
the plaintiff, Ethel Clawans, was released on a one thou¬ 
sand dollar bond more than a week thereafter on said false 
and pretended charge of felony, to wit, forgery. 

5. That on the 21st and 27th day of November, 1928, the 
plaintiff was tried on said charge, and on the 27th day of 
November 1928, the plaintiff Ethel Clawans was arraigned 
before the Hon. Ralph Given, Judge of the Police Court 
in the District of Columbia, holding and presiding over a 
Police Court of the District of Columbia upon w’hich day 
the said Judge Given dismissed the false and pretended 
charge of felony, to wit, forgery, and that the plaintiff 
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I 

Ethel Clawans was thereupon freed and discharged from 
custody, and the proceedings were then and there declared 
to be terminated and ended. j 

6. The plaintiff, Ethel Clawans further avers that there 
was no reasonable or probable cause for the complaints 
made against her by the said defendants, as aforesaid, and 
that she was not guilty of the said charges as the said de¬ 
fendants well knew. 

i 

7. The plaintiff, Ethel Clawans further avers that she 
was, before and at the time of her arrest, a single woman 
of good repute and morals, an income tax expert and an 
accountant, a title searcher doing business in the District 

of Columbia, and State of New Jersey. j 
7 8. That the Plaintiff, Lillian Clawans, did sustain 

damages in that she was the plaintiff in the suit pend¬ 
ing in the Supreme Court of the District of Columbia, 
wherein Roger J. Whiteford had an interest in! said suit 
and that the said plaintiff Ethel Clawans was a material 
witness for the plaintiff Lillian Clawans in said Civil Suit, 
thereby causing the unlawful arrest in order to defeat and 
discredit the testimony of the said Ethel Clawans in suit 
of Lillian Claw^ans, Trading as the Adding & Calculating 
Co., against Betty Way Vernon Kimmel Carnduif, Trading 
as the Betty Way Shop. 

9. That the Plaintiff, Lillian Clawans, is a teacher, an 
accountant and counsellor-at-law and a master in Chancery 
in the State of New Jersey, having been admitted to prac¬ 
tise in the highest Court in the State of New Jersey and of 
excellent standing in the community in which she is a resi¬ 
dent therein. 

10. Further that the plaintiff Ethel Clawans’! reputation 
has been greatly injured and she has suffered in her name, 
fame and fortune, that as a result of said proceedings taken 
against her, she was obliged to engage and einploy com¬ 
petent counsel and other services in connection with her 
arrest and incarceration, that she was made ill by reason of 
the shock to her nervous system and unsanitary conditions 
present at the time of her confinement, and wak compelled 
to do and did engage medical services in order to restore 
her to health. And that the said Plaintiff Ethel Clawans 
suffered and sustained other injuries as a result of the 
matters and things herein mentioned. 
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11. By means of the premises, the said Lillian Clawans, 
has suffered in her name, fame and fortune, as a result of 
the proceedings taken against Ethel Clawans, that said 
Lillian Clawans was made ill by the reason of the 
8 shock to her nervous system and was compelled to 
do and did engage medical services in order to re¬ 
store her to health. And that the said plaintiff, Lillian 
Clawans suffered and sustained other injuries as a result 
of the matters and things herein mentioned. 

Wherefore the plaintiffs claim as punitive and compen¬ 
satory damages, the sum of one hundred thousand 
($10(3,000.00) dollars, besides costs of this action. 

ETHEL CLAWANS, 

In Pro Per. 

LILLIAN CLAWANS, 
Connsellor-at-law, in Pro Per. 

Summons. 

Issued November 18", 1929. 


The President of the United States to the defendant, 

Greeting: 

You are hereby Summoned to appear in this Court on 
or before the twentieth day, exclusive of Sundavs and legal 
holidays, after the day of service of this Writ upon you, to 
answer the Plaintiff’s Suit, and show why he should not 
have judgment against you for the cause of action stated in 
his declaration; and in case of your failure so to appear 
and answer, judgment will be given against you by default. 

Witness the Honorable Walter I. McCoy, Chief Justice 
of said Court, the 18" dav of November, A. D. 1929. 

[seal.] FRANK E. CUNNINGHAM, 

Clerk . 

By MARY JEANNETTE LOEFFEL, 

Assistant Clerk. 

CLAWANS & CLAWANS, p . p. 
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Marshal ’s Retu ms. 


Served copies of the declaration, affidavit, and this sum¬ 
mons, on the Defendant, Roger J. Whiteford personally 
11-19-29. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the Dist. of Colombia, 

Bv W. J. ROBERTS, i 

Deputy U. S. Marshal. 

Served Mina Van Winkle personally 11-19/29. I 

EDGAR C. SNYDER, 

U. S. Marshal in and for the Dist. of Columbia, 

By J. A. KAPP, j 

Deputy U. S. Marshal. 

11/19/29 personally served copy of the within on John 
Fowler and Ira Keck—Defendants named. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the Dist. of Columbia, 

By HARRY C. ALLEN, 

Deputy U. S. Marshal. 

11/19/29 personally served copy of the within pn Betty 
Way Vernon Kimmell Carnduff. j 

EDGAR C. SNYDER, 

U. S. Marshal in and for the Dl of C., 
By HAROLD T. SCOTT, 

Deputy U. S. Marshal. 

Served Sarah Carrick and Mary E. Clark each personal¬ 
ly 12/6/29. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the D. of C., 
By MARGARET L. WEBBER, 

Deputy U. S. Marshal. 

i 

i 

Served Joseph Bruce personally 11-25-29. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the D. of C., 
By GEO. McNAMARA, 

Deputy U. S. Marshal. 
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Motion of Roger J. Whitefor cl to Strike Declaration from 

Files. 

Filed December 3, 1929. 
##*#**# 

Comes now Roger J. Whiteford, defendant in above en¬ 
titled cause, and moves the Court to strike from the files 
the declaration filed herein on November 18, 1929, and for 
causes of this motion says: 

1. Said declaration is not in form prescribed by the 
rules of practice of this Court. 

2. Said declaration fails to allege facts constituting any 
cause of action against this defendnt, but states merely 
conclusions. 

3. Said declaration shows upon its face a misjoinder of 
parties plaintiff. 

4. Said declaration shows upon its face a mis- 
10 joinder of causes of action. 

5. Said declaration fails to state any cause of ac¬ 
tion against this defendant in favor of plaintiff Lillian 
Clawans. 

P. H. MARSHALL, 

Attorney for Defendant Roger J. Whiteford. 

J 

To Ethel Clawans and Lillian Clawans, plaintiffs: 

Please take notice that the above motion will be calen¬ 
dared for hearing on the next regular motion dav. 

P. H. MARSHALL, 

Attorney for Defendant Roger J. Whiteford. 

Motion of Betty Way Carnduff to Strike Declaration from 

Files. 

Filed December 5, 1929. 
**#**#• 

Comes now the defendant, Betty Way Carnduff, other¬ 
wise designated by the plaintiff as Betty Way Vernon Kim- 
mel Carnduff, and moves the Court to strike from the files 
the declaration filed herein on November 18, 1929, and for 
causes of this motion savs: 

1. Said declaration is not in form prescribed by the rules 
of practice of this Court. 
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2. Said declaration fails to allege facts constituting any 

cause of action against this defendant, but states merely 
conclusions. ; 

3. Said declaration shows on its face a misjoinder of par¬ 
ties plaintiff. j 

4. Said declaration shows upon its face a misjoinder of 

causes of action. I 

11 5. Said declaration fails to state any cause of ac¬ 

tion against this defendant in favor of plaintiff Lil¬ 
lian Clawans. i 

P. H. MARSHALL, 

Attorney for Defendant Betty Way Cariiduff. 

\ 

To Ethel Clawans and Lillian Clawans, Plaintiffs: j 

Please take notice that the above motion will be calen¬ 
dared for hearing on the next regular motion day. I 

P. H. MARSHALL, 

Attorney for Defendant Betty Way Carnduff. 

i 

i 

Motion of Mina Van Winkle to Strike. 

Filed December 9, 1929. 


* 


Now comes the defendant, Mina Van Winkle, by her at- 

torneys, and moves this Honorable Court to strike from the 

tiles the declaration filed herein on the 18th dav of iNovem- 

* 

ber 1929, and for causes says: 

1. Said declaration is not in form prescribed by the rules 
of practice of this Court. 

2. Said declaration fails to allege facts constituting any 
cause of action against this defendant, but states! merely 
conclusions. 

3. Said declaration shows on its face a misjoinder of par¬ 
ties plaintiff. | 

4. Said declaration shows on its face a misjoinder of 
causes of action. 

5. Said declaration fails to state any cauie of ac¬ 
tion against this defendant in favor of 
Lillian Clawans. 

WILLIAM W. BRIDE, 

Corporation Counsel , D. C.; 
RICHMOND B. KEECH, 

Assistant Corporation Counsel , 
Attorneys for Defendant Mina Van Winkle . 


12 


plaintiff 
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To Ethel Clawans, Lillian Clawans, 

Washington, D. C.: 

Please take notice that the above motion will be calen¬ 
dared for hearing on the next regular motion dav. 

WILLIAM W. BRIDE, 
RICHMOND B. KEECH, 
Attorneys for Defendant Mina Van Winkle. 

Motion of Ira Keck to Strike. 

Filed December 9, 1929. 

Now comes the defendant, Ira Keck, by his attorneys, 
and mo^es this Honorable Court to strike from the files the 
declaration filed herein on the 18th day of November 1929, 
and for causes says: 

1. Said declaration is not in form prescribed by the rules 
of practice of this Court. 

2. Said declaration fails to allege facts constituting any 
cause of action against this defendant, but states merely 
conclusions. 

3. Said declaration shows on its face a misjoinder of par¬ 
ties plaintiff. 

4. Said declaration shows on its face a misjoinder of 
causes of action. 

5. Said declaration fails to state any cause of ac- 
13 tion against this defendant in favor of plaintiff Lil¬ 
lian Clawans. 

WILLIAM W. BRIDE, 

Corporation Counsel, D. C.; 
RICHMOND B. KEECH, 

Assistant Corporation Counsel, 

1 Attorneys for Defendant Ira Keck. 

To Ethel Clawans, Lillian Clawans, 

Washington, D. C.: 

Please take notice that the above motion will be calen¬ 
dared for hearing on the next regular motion dav. 

WILLIAM W. BRIDE, 
RICHMOND B. KEECH, 
Attorneys for Defendant Ira Keck. 
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Motion of John Fowler to Strike. 

Filed December 9, 1929. i 

*####**• 

Now comes the defendant, John Fowler, by his! attor¬ 
neys, and moves this Honorable Court to strike frbm the 
files the declaration filed herein on the 18th day of Novem¬ 
ber 1929, and for causes says: 

1. Said declaration is not in form prescribed by tlie rules 
of practice of this Court. 

2. Said declaration fails to allege facts constituting any 

cause of action against this defendant, but states merely 
conclusions. j 

3. Said declaration shows on its face a misjoinder of 
parties plaintiff. 

4. Said declaration shows on its face a misjoinder of 
causes of action. 

5. Said declaration fails to state any cause of ac- 
14 tion against this defendant in favor of plaintiff Lil¬ 
lian Clawans. 

WILLIAM W. BRIDE, | 

Corporation Counsel , D. Cj 
RICHMOND B. KEECH, 

Assistant Corporation Counsel , 
Attorneys for Defendant John Fowler. 

To Ethel Clawans, Lillian Clawans, 

Washington, D. C.: j 

Please take notice that the above motion will lie calen¬ 
dared for hearing on the next regular motion day. 

WILLIAM W. BRIDE, i 
RICHMOND B. KEECH, 
Attorneys for Defendant John Fowler. 

i 

Motion of Joseph Bruce to Strike. 

Filed December 9, 1929. ! 

* * # • # # • 

Now comes the defendant, Joseph Bruce, by his attor¬ 
ney, Leo A. Rover, United States Attorney in and for the 
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District of Columbia, and moves this Honorable Court to 
strike from the files the declaration filed herein on, to wit, 
the 18th day of November, 1929, and for causes says: 

1. Said declaration is not in form prescribed by the rules 
of practice of this Court. 

2. Said declaration fails to allege facts constituting any 
cause of action against this defendant, but merely states 
conclusions. 

3. Said declaration shows on its face the misjoinder of 
parties plaintiff. 

4. Said declaration shows upon its face the misjoinder of 
causes of action. 

5. Said declaration fails to state any cause of ac- 
15 tion against this defendant in favor of plaintiff Lil¬ 
lian Clawans. 


LEO A. ROVER, 

United States Attorney. 
JOHN W. FIHELLY, 
Assistant United States Attorney. 


Motion of Sarah Carrick to Strike Declaration from Files. 

1 Filed December 30, 1929. 

*♦##<*** 


Comes now the defendant, Sarah Carrick, by her attor¬ 
neys, and moves this Honorable Court to strike from its 
files the declaration filed herein on the 18th day of Novem¬ 
ber, 1929, and for causes says: 

1. Said declaration is not in form or in compliance with 
the prescribed rules of practice of this Court. 

2. Said declaration fails to allege any facts constituting 
a caus£ of action against this defendant, but states merely 
conclusions. 

3. Said declaration shows upon its face a misjoinder of 
alleged causes of action. 

4. Said declaration shows on its face a misjoinder of 
parties plaintiff. 

5. Said declaration fails to state any cause of action 
against this defendant in favor of the plaintiff Lillian 
Clawans. 
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6. And for other irregularities, inconsistencies^ insuf¬ 
ficiencies, and defects apparent on the face of the said 
declaration. 

PAUL B. CROMELIN, 
BOLITHA J. LAWS, j 
Attorneys for Defendant Sarah Carrick. 

16 To Ethel Clawans, Lillian Clawans, 

Washington, D. C.: 

Please take notice that the above motion will be calen¬ 
dared for hearing on the next regular motion day. i 

PAUL B. CROMELIN, 
BOLITHA J. LAWS, j 
Attorneys for Defendant Sarah Carrick . 


December 30, 


1929. 


Service of copy of foregoing motion made on plaintiff 
Lillian Clawans by depositing copy in U. S. Mail, regis¬ 
tered, postage prepaid, this day addressed Missj Lillian 
Claw^ans, 1060 Broad Street, Newark, N. J. (registry re¬ 
ceipt hereto attached). 

PAUL B. CROMELIN. 

j 

Receipt for Registered Article No. 120,788, Registered at 
the Post Office Indicated in Postmark. | 

I 

| 

(Postmark of mailing office:) Washington (Central), 
D. C., Dec. 30, 1929, Registered. j 

Fee paid, 15 cents. Class postage, 1. 

Return Receipt, fee —. Spl. DePy fee, —. 

Delivery restricted to addressee in person,--, or 

order,-. 

Accepting employee will place his initials in space indi¬ 
cating restricted delivery. 

POSTMASTER, 
Per (Name illegible.) 

Complete record of registered mail is kept at the post 
office, but the sender should vrrite the name of the addressee 
on back hereof as an identification. Preserve and submit 
this receipt in case of inquiry or application for indemnity. 

Registry Fees and Indemnity.—Domestic registry fees 
range from 15 cents for indemnity not exceeding $50 up to 
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$1 for indemnity not exceeding $1,000. The fee on domes¬ 
tic registered matter without intrinsic value and for which 
indemnity is not paid is 15 cents. Consult postmaster as 
to the specific domestic registry fees and as to the registry 
fees chargeable on registered parcel-post packages for 
foreign countries. Claims must be filed with postmasters 
within one year from date of mailing. (Across face:) Re¬ 
turn receipt requested. Fee paid. 

17 December 30, 1929. 

Service of copy of foregoing motion made on plaintiff 
Ethel Clawans by depositing same in letter slot of Room 
825 Albee Building, Washington, D. C. by undersigned per¬ 
sonally, this day, the said room being at said time locked 
and there being no adult or other person responding to 
knock on said door. 

1 PAUL B. CROMELIN. 

Motion of Mary E. Clark to Strike Declaration from Files. 

Filed December 30, 1929. 

#*#*•*• 

Comes now the defendant, Mary E. Clark, by her attor¬ 
ney, William A. Coombe and moves this Honorable Court 
to strike from its files the declaration filed herein on the 
18th day of November 1929, and for causes says: 

1. Said declaration is not in form or in compliance with 
the prescribed rules of practice of this Court. 

2. Said declaration fails to allege any facts constituting 
a cause of action against this defendant, but states merely 
conclusions. 

3. Said declaration shows upon its face a misjoinder of 
alleged causes of action. 

4. Said declaration shows on its face a misjoinder of 
parties plaintiff. 

5. Said declaration fails to state any cause of action 
against this defendant in favor of the plaintiff Lillian 
Clawans. 

6. And for other irregularities, inconsistencies, insuf¬ 

ficiencies, and defects apparent on the face of the 

18 said declaration. 

W. A. COOMBE, 

Attorney for Defendant Mary E . Clark. 


17 
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To Ethel Clawans, 825 Albee Bldg., Wash., D. C.,|and Lil¬ 
lian Clawans, 1060 Broad Street, Newark, N. J.: 

Please take notice that the above motion will be calen¬ 
dared for hearing on the next regular motion day. 

W. A. COOMBE, 

Attorney for Defendant Mary E. \ Clark. 

i 

Memorandum of Court. j 

i 

i 

Filed January 6, 1930. j 

i 

• * * * * # • 

i 

The above-entitled action claims damages against the 
named seven defendants. The declaration alleges that the 
defendants conspired to cause the arrest of the, 1 plaintiff, 
Ethel Clawans, on a charge of forgery and uttering, and 
apparently the plaintiff, Lillian Clawans, complains that 
she has suffered in her name, fame and fortune as a result 
of the proceeding against the plaintiff, Ethel Clawans. It 
appears from the papers in the case that this declaration 
was mailed by the plaintiff, Lillian Clawans, whose address 
is given as 1080 Broad Street, Newark, N. J., to the clerk 
of this court in a special delivery letter dated November 
12, 1929. It was returned by the clerk to the writer be¬ 
cause of the failure to comply with a standing rule of the 
court to which the clerk calls specific attention. As origin¬ 
ally received by the clerk no post office address of the 
party filing the declaration appeared, as required by 
19 the rule, and no local member of the bar appeared 
on the paper. The declaration was returned to the 
clerk and filed by him under date of November 18, 1929, 
the declaration then giving as the local address of the 
plaintiff, Ethel Clawans, who is described in tfie declara¬ 
tion as residing in the City of Washington, a room (825) 
in the Albee Building in the District. The plaintiff, Lil¬ 
lian Clawans, is described as being a resident of Newark, 
N. J. No local attorney has entered any appearance for 
either of these plaintiffs, but the plaintiff, Lillian 
Clawans, who is described as a counsellor-at-lavf, signs the 
declaration 4 ‘in proper person”, as does the plaintiff, Ethel 
Clawans. Accompanying this declaration was: a motion 

2 — 5259 ( 7 , i 
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of the plaintiffs for leave to file the declaration as of the 
thirteenth day of November, 1929, and this motion was set 
down for hearing on the regular motion day, Friday, No¬ 
vember 22nd. On that day and on the application of the 
plaintiffs the hearing on the motion was continued for one 
week to the following Friday. On that day by a long dis¬ 
tance telephone communication from the plaintiff, Lillian 
Clawans, the hearing was again postponed by the court 
until the following week, with a warning that it would then 
be disposed of, whether the plaintiff was there and repre¬ 
sented by counsel or not. On that following Friday, just 
before the court was about to convene, another long dis¬ 
tance telephone message was received by the writer’s secre¬ 
tary, again asking for a postponement and stating that 
written showing would be made for the grounds of this ap¬ 
plication. None such have been received. "When on that 
dav the motion was called the court took it under considera- 
tion. 

Prior thereto, and beginning with December 3rd, 
20 motions were made by the various defendants to 
strike the declaration for various and sundry rea¬ 
sons, assigned in these motions. The defendant White- 
ford’s motion was filed December 3rd, the defendant Carn- 
duff’s motion on December 5th, the motions of the defend¬ 
ants Van Winkle, Keck, Fowler and Bruce on December 
9th, and the motions of the defendants Clark and Carrick 
on December 30th. These in the order stated were regu¬ 
larly noted for hearing. Those of the defendants White- 
ford and Carnduff for December 6th, those of the defend¬ 
ants Van Winkle, Keck, Fowler and Bruce on December 
13th and those of the defendants Clark and Carrick on 
January 3rd. Copies of these various motion have been 
served upon the plaintiffs in compliance with the standing 
rule of court on the subject. 

An examination of the declaration shows clearly and ob¬ 
viously that it is open to the objections raised against it, 
and that, i therefore the motions to strike the declaration 
must be granted. But leave is given to the plaintiff to file 
an amended declaration within fifteen days from Tuesday, 
January 7, 1930. 

F. L. SIDDONS, 

Justice. 


January 6,1930. 


I 
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i 

I 

Supreme Court of the District of Columbia. 

Monday, January 6th, 1930. 

Session resumed pursuant to adjournment, Hon. F. L. 
Siddons, Justice, presiding. 

i 

# # # * # # ; * 

Upon consideration of the motions filed herein to strike 
declaration, it is ordered that said motions be, \ and the 
same are hereby each and severally granted, with leave to 
file an amended declaration within fifteen days from Jan¬ 
uary 7", 1930. 

21 Motion for Rehearing of Motion to Strike Declara¬ 
tion from Files . 

Filed January 10, 1930. j 

i 

# * * * # * j * 

Comes now the plaintiffs, Ethel and Lillian Clawans, in 
propria persona, and moves the court for a re-hearing of 
the respective motions to strike declaration filed herein by 
the above named defendants for the following reasons: 

1. That there was pending herein before said motions 
to strike were filed a motion that the declaration be filed 
nunc pro tunc as of the 13th of November, 1929, which 
motion had priority of hearing; it was duly served upon 
said defendants, entered in the motion book for hearing 
and not heard for following reasons, namely: 

(a) That plaintiff, Lillian Clawans, member of the bar 
of all the courts of record of the State of New Jersey, was 
too ill in Newark, New Jersey to call said nunc pro tunc 
motion up for hearing, and for the same reason to defend 
said respective motions to strike, she so notified Mr. Jus¬ 
tice Siddons by long distance telephone from Newark, New 
Jersey, a person to person call, on the 20th of December, 
1929, at 9.40 o’clock in the forenoon; 

(b) She was then and there informed over the phone by 
said Justice’s secretary that he had gone down to the bench 
to hold Court, and he further informed her that Justice 
Siddons had granted her already three continuances and 
would not grant a further continuance, whereuppn she re¬ 
peated over the phone she was seriously ill and added that 


i 

i 
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she was threatened with double pneumonia, too ill to be in 
Washington, D. C. she then and there insisted upon said 
Justice’s secretary informing the Justice of her illness at 
once and her request for a continuance; 

( c) That she has been too ill hitherto to appear in Wash¬ 
ington, D. C. and in support of this allegation she will file 
herein a certificate from a reputable physician in New 
Jersey. 

2. That she has not had her day in Court on either of 
said motions. That if said order striking said declaration 
from the files be permitted to stand she will be denied due 
process of law; 

22 3. That said defendants were not prejudiced by 

said continuance sought by her; 

4. The plaintiff, Ethel Clawans, avers that she did not 
receive a notice that the hearing of said motion to strike 
would be called January 3rd, 1930, and did not receive a 
copy of said motion mandatorily required to be served and 
given under Law Rule 32; as a condition precedent to a 
valid hearing of said motion; plaintiff further avers that 
it was not through her negligence that said notice and copy 
were not received by her for the reason that she had com¬ 
plied with Law Rule 14, paragraph 4, by endorsing on her 
declaration her post office address; namely #825 Albee 
Building; Washington, D. C. where she received mail and 
had received it for several years prior thereto, as will more 
fully appear by the affidavit annexed hereto of Joshua B. 
Finagin, United States Postal letter carrier. 

5. That had the court been informed of the fact that 
plaintiff through no negligence on her part had not received 
said notice, nor copy of motion, the order made herein 
granting said motion to strike the entire declaration from 
the files, would not have been made in view of the fact that 
the court necessarily is governed in the exercise of its 
functions by the rule of due process of law, that if said 
order stands she will be denied due process of law, & de¬ 
nied her day in court. 

6. The motions to strike allege that declaration is not in 
form prescribed by the rules of practice of this court, but 
it fails to specify which rule or rules it fails to comply with 
and said allegation is in violation of the common law defini¬ 
tion of a special demurrer as will more fully appear, “A 
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special demurrer is necessary where it turns! on mat- 

23 ter of form only; that is, where, notwithstanding 
such objection, enough appears to entitle the oppo¬ 
site party to judgment, as far as relates to the merits of 
the cause. For, by two statutes, 27 Elizabeth, c. 5, and 4 
Anne, c. 16, passed in a view to the discouragement of 
merely objections, it is provided, in nearly the same terms, 
that the judges “ shall give judgment according as; the very 
right of the cause and matter in law shall appear unto 
them, without regarding any imperfection, omisision, de¬ 
fect, or want of form, except those only which the party 
demurring shall specially and particularly set down and 
express, together with his demurrer, as causes of the same, 
“the latter statute adding this proviso: “so as .sufficient 
matter appear in the said pleadings according to! the very 
right of the cause.’’ For the same reason the allegation 
in said motion to strike, that the declaration fails to al- 

' j 

]ege facts constituting any cause of action against this de¬ 
fendant, but merely states conclusion,” Do not fall within 
the special demurrer, so called motion to strike, for it fails 
to specify wherein it so fails to allege facts, and the alle¬ 
gation of the motion to strike, that the declaratibn merely 
alleges conclusions, said allegation in itself is merely a con¬ 
clusion and it violates common law definition of! a special 
demurrer; 

7. The allegation that the declaration shows on its face 
a misjoinder of parties, if true may have been readily 
amended in open court by leave of court at the time of 
hearing of said motion to strike January 3rd, 1930, and the 
court no doubt would have permitted said amendment to 
have been made in open court, and the same applies to 
the allegation as to misjoinder of causes of action, had 
the plaintiff Ethel Clawans had notice that said motion to 
strike would be heard on January 3rd, 1930, and had 

24 the plaintiff Lillian Clawans not been too ill to ap¬ 
pear in Washington, D. C. to defend her declaration, 

in which event had they had their day in court, such amend¬ 
ments would have been sought in open court and said al¬ 
leged defects, if any would have been cured and the whole 
declaration would not and could not have been stricken 
from the files. j 

ETHEL CLAWANS. 
LILLIAN CLAWANS. . 
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Washington City, 

District of Columbia, ss: 

Ethel Clawans, being first duly sworn upon her oath de¬ 
poses and says: 

She has read the above motion made by her subscribed 
and knows the contents thereof, that the facts therein stated 
of her own knowledge are true and those stated on informa¬ 
tion and belief, she believes to be true; 

Further the plaintiff, Lillian Clawans, is absent from 
Washington City, by reason of illness, and that affiant exe¬ 
cutes this verification in her own behalf and that of her 
sister Lillian Clawans, as her attorney in fact, duly author¬ 
ized so to do for this purpose. 

ETHEL CLAWANS. 

Subscribed and sworn to before me this 10th January, 
1930. 

[seal.] ELMER E. GUMMING, 

Notary Public, D. C. 

To Roger J. Whiteford and his attorney, Mr. Marshall, 
Smith Building, 

Wash., D. C.: 

To Betty Way Vernon Kimmel Carnduff and her attorney, 
Mr Marshall, 

Smith Building, 

Wash., D. C.: 

To Mina Van Winkle and her attorneys, Mr. William W. 
Bride and Richmond B. Keech, 

Wash., D. C.: 

To John Fowler, and his attorneys, Mr. William Bride and 
Richmond B. Keech, 

W r ash., D. C.: 

To Ira E. Keck and his attorneys, Mr. William W. Bride 
and Richmond B. Keech, 

Wash., D. C.: 

To Sarah Carrick, and her attorneys Paul B. Cromelin 
and Bloitha Laws, 

Wash., D. C.: 

To Mary E. Clarke and her attorney, W. A. Coombe, Colo¬ 
rado Building, 

Wash., D. C.: 
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25 To Joseph Bruce and his attorney, Leo Rover, 
District Attorney, j 

Wash., D. C. : 

Please take notice that the above motion will be called 
to the attention of the court on Friday January 17th, 1930 
at ten o’clock forenoon or as soon thereafter as counsel 

may be heard. I 

ETHEL CLAWANS. 

j 

Received a copy of the above motion and notice this — 
day of January, 1930. j 

; , 

Attorney for Roger J. Wliiteford. 

i 

l " — , 

Attorney for Betty Way Vernon Kimmel Carnduff. 

I f 

Attorneys for Mina Van Winkle. 

j 

; J 

Attorneys for John Fowler. 

! > 

Attorneys for Ira E. Keck. 

! » 

Attorney for Sarah Car rick. 

! > 

Attorney for Mary E. Clarke. 

: > 

Attorney for Joseph Bruce. 

I 

Washington City, 

District of Columbia , ss: | 

i 

Joshua B. Finagin, first being duly sworn on oath deposes 
and says as follows: 

1. That he is a letter carrier in the United States — 
Office Department and that as such letter carrier he has 
delivered for several years or more mail addressed to Miss 
Ethel Clawans, 825 Albee Building, 15th & G Streets, North 
West, Washington, D. C. 

2. That about a month or more ago, two letters so ad¬ 
dressed were delivered and thereafter deposited in the let¬ 
ter box of said building, marked wrong address return to 
sender. 
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3. That during said time the said office has been closed 
and affiant is informed and believes that George F. Curtis, 
tenant of said office has been sick and confined to his home. 

4. That finding said office closed for a month or more, 
a registered letter addressed to Miss Ethel Clawans and 
other unregistered letters addressed to her recently have 
been returned to senders for the reason above stated. 

JOSHUA B. FINAGIN. 

Subscribed and sworn to before me this 9th day of Jan- 
uarv, 1930. 

' [seal.] JENNIE M. RYAN, 

Notary Public, District of Columbia . 

26 Notice of Calendaring and Affidavits. 

1 Filed January 14, 1930. 

******* 

To Miss Ethel Clawans, Room 825 Albee Building, Wash¬ 
ington, D. C.; Miss Lillian Clawans, 1060 Broad Street, 
Newark, N. J.: 

Take notice that the motion filed by you in above en¬ 
titled cause for a rehearing of the motion to strike the 
declaration filed by you has been calendared for hearing, 
before Justice Frederick L. Siddons, in Circuit Court No. 
1, Supreme Court of the District of Columbia, on Friday, 
January 17, 1930, at ten o’clock, a. m., or as soon there¬ 
after as counsel can be heard. 

P. H. MARSHALL, 

Attorney for Defendants Roger J. 
Whiteford and Betty Way Carnduff. 

Affidavit of Albert F. Adams as to Service . 

******* 

District of Columbia, ss : 

Albert F. Adams, being first duly sworn, on oath says 
that he is a member of the Bar of the Supreme Court of 
the District of Columbia, and at all times hereinafter men- 


j 

I 

i 

ETHEL CLAWANS VS. R. J. WHITEFORD ET AL. 25 

tioned was, and still is, associated with the law firm of 
Whiteford, Marshall & Hart. 

More than two days prior to the original date! set for 
the hearing of the motion of defendants, Whiteford and 
Carnduff to strike the declaration herein, affiant^ at the 
request of P. II. Marshall, attorney of record for said de¬ 
fendants, served a copy of said motion upon plain- 
27 tiff Ethel Clawans, by personally leaving said copy 
at Room Xo. 825 Albee Building, Washington, D. C., 
about 2 o’clock P. M.‘ On said occasion the door of said 

i 

room was locked and apparently there was no one in said 
room. Affiant knocked several times upon said dobr, with¬ 
out response, and finally, after the lapse of about five 
minutes, inserted the copy aforesaid into said Room through 
a slot in the door thereof intended for the reception of mail. 
Affiant is certain that said copy fell upon the floor inside 
of said room, and the same was left there by affiant. 

ALBERT F. ADAMS. 

i 

Subscribed and sworn to before me this 11th day of Jan¬ 
uary, 1930. i 

[seal.] RUTH C. ROWE, 

Notary Public\ D. C. 

i 

Affidavit of Albert F. Adams as to Service. 


# 


* 


* 


District of Columbia, ss : j 

| 

Albert F. Adams, being first duly sworn, on oath says 
that he is a member of the Bar of the Supreme ! Court of 
the District of Columbia, and at all times hereinafter men¬ 
tioned was, and still is, associated with the law firm of 
Whiteford, Marshall & Hart. 

At about 3 o’clock, P. M., on the 13th day of January, 
1930, affiant, at the request of P. H. Marshall, attorney of 
record for defendants Roger J. Whiteford and Betty Way 
Carnduff in the above entitled cause, served upon plain¬ 
tiff Ethel Clawans notice of the calendaring of motion here¬ 
tofore filed herein by said plaintiff for a re-hearing of the 
motion to strike declaration filed in this cause, said 
28 service being accomplished by personally leaving a 
copy of the notice aforesaid at room 825 Albee Build- 




26 


ETHEL CLAWANS VS. R. J. WHITEFORD ET AL. 


ing, Washington, D. C. On said occasion the door of said 
room was locked and apparently there was no one in said 
room. Affiant knocked several times upon said door, with¬ 
out response, and finally, after the lapse of several min¬ 
utes, inserted the copy aforesaid into said room through 
a slot in the door thereof intended for the reception of mail. 
Affiant is certain that said copy fell upon the floor inside 
of said room, and the same was left there by affiant. 

Affiant further says that on said 13th day of January, 
1930, he served a copy of the above mentioned notice upon 
plaintiff Lillian Clawans, by personally mailing, by regis¬ 
tered mail, a copy of said notice with postage prepaid, 
addressed to said plaintiff at No. 1060 Broad Street, 
Newark, New Jersey. 

ALBERT F. ADAMS. 

Subscribed and sworn to before me this 13th day of Jan- 
uarv, 1930. 

[seal.] ERNEST 0. PAL AND, 

Notary Public , D. C. 

Affidavit of Richmond B. Keech as to Service . 

Filed January 17, 1930. 
******* 


City of Washington, 

District of Columbia , ss: 

Richmond B. Keech, being first duly sworn on oath, de¬ 
poses and says that he is a member of the Bar of the Su¬ 
preme Court of the District of Columbia and attorney of 
record in the above entitled cause, and makes this affidavit 
for and on behalf of the defendants, Mina Van 
29 Winkle, John Fowler and Ira Keck; that on the 9th 
day of December, 1929, he attempted to serve copies 
of motions to strike, the declaration herein, filed on behalf 
of the beforementioned defendants at the address given 
by the plaintiff, Ethel Clawans, 825 Albee Building, Wash¬ 
ington, D. C., at or about 11 o’clock, a. m., on that date; 
that on Said occasion the door of said Room 825 was locked 
and no response was made to repeated knocks thereon; that 
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j 

there being no response to the beforementioned repeated 
knocks your affiant deposited copies of the said 'motions 
in the slot of the door provided for the reception of mail; 
that in addition to what has gone before other copies of 
said motions to strike were sent by registered mail on the 
9th day of December, 1929, and addressed to “Miss Ethel 
Clawans, 825 Albee Building, Washington, D. Ci, return 
receipt requested, which registered letter was returned to 
the sender with a notation thereon “Not at 825 Albee Build¬ 
ing ” on December 20, 1929. Receipt covering delivery to 
the United States Post Office authorities is attached hereto. 

That on the 9th day of December, 1929, copies of mo¬ 
tions to strike declaration filed herein of the defendants 
Van Winkle, Keck and Fowler were deposited in tlie United 
States mail, registered, postage prepaid, and addressed to 
“Miss Lillian Clawans, Newark, New Jersey”, receipt as 
to the deposit with the L T nited States Postal Authorities is 
attached hereto, as well as return receipt signed “Lillian 
Clawans (signature or name of addressee), Helen Clawans, 
(Signature of addressee’s agent) date of delivery 12/10/ 
1929”, which is likewise attached hereto. 

RICHMOND B. KEECH. 

i 

Subscribed and sworn to before me this 16th day of Jan¬ 
uary, 1930. | 

[seal.] ADAM A. GIEBEL, 

Notary Public, D. C. 

30 Receipt for Registered Article No. 171,464, Reg¬ 
istered at the Post Office Indicated in Postmark. 

I 

(Postmark of mailing office:) Washington (Pa. Ave. 
Sta.), D. C., Dec. 9, 1929, Registered. I 

Fee paid, 15 cents. Class postage, 1. 

Return Receipt fee, —. Spl. Del’y fee, —. 

Delivery restricted to addressee in person,---, or 

order,-. 

Accepting employee will place his initials in space in¬ 
dicating restricted delivery. j 

i 

POSTMASTER, 
Per-J 
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Complete record of registered mail is kept at the post 
office, but the sender should write the name of the addressee 
on back hereof as an identification. Preserve and submit 
this receipt in case of inquiry or application for indemnity. 

Registry Fees and Indemnity.—Domestic registry fees 
range from 15 cents for indemnity not exceeding $50 up to 
$1 for indemnity not exceeding $1,000. The fee on domestic 
registered matter without intrinsic value and for which in¬ 
demnity is not paid is 15 cents. Consult postmaster as to 
the specific domestic registry fees and as to the registry 
fees chargeable on registered parcel-post packages for for¬ 
eign countries. Claims must be filed with postmasters 
within one year from date of mailing. 

(Across face:) Return receipt requested. Fee paid. 

Receipt for Registered Article No. 171,465, Registered at 
the Post Office Indicated in Postmark. 

(Postmark of mailing office:) Washington, (Pa. Ave.), 
D. C., Dec. 9, 1929, Registered. 

Fee paid, 15 cents. Class postage, 1. 

Return Receipt fee, —. Spl. DePy fee, —. 

Delivery restricted to addressee in person,-, or 

order,-. 

Accepting employee will place his initials in space indi¬ 
cating restricted delivery. 

POSTMASTER, 
Per (Name illegible.) 

Complete record of registered mail is kept at the post 
office, but the sender should write the name of the addressee 
on back hereof as an identification. Preserve and submit 
this receipt in case of inquiry or application for indemnity. 

Registry Fees and Indemnity.—Domestic registry fees 
range from 15 cents for indemnity not exceeding $50 up to 
$1 for indemnity not exceeding $1,000. The fee on domestic 
registered matter without intrinsic value and for which in¬ 
demnity is not paid is 15 cents. Consult postmaster as to 
the specific domestic registry fees and as to the registry 
fees chargeable on for foreign countries. Claims must be 
filed. 

(Across face:) Return receipt requested. Fee paid. 
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31 Return Receipt . 

Received from the Postmaster the Registered or Insured 
Article, the original number of which appears on the face 
of this Card. 

LILLIAN CLAWANS. 

(Signature or name of addressee.) 

HELEN CLAWANS. 

(Signature of addressee’s agent.) 

! 

Date of delivery, 12/10,1929. 

i 

(On face.) 

Post Office Department, official business. 

Penalty for private use to avoid payment of postage, 
$300. j 

Postmark of delivering office and date of delivery:-. 

Registered article No. 171,464. 

Insured parcel No. 3931. 

Mail early for Christmas. 

Newark, Dec. 11,10 A. M., 1929. ! 

Washington, D. C., Dec. 12, 9-P. M., 1929. 

i 

Return to (Name of sender) Corporation j Counsel 
(Street and Number or Post Office Box) District Bldg., 
Washington, D. C. 

i 

Supreme Court of the District of Columbia. 

Friday, January 24", 1930. 

Session resumed pursuant to adjournment, Hon. F. L. 
Siddons, Justice, presiding. 

* * # * # # I * 

Upon consideration of the motions filed in each of the 
above entitled causes, for a re-hearing of the motions to 
strike declarations in each of the said causes, it is ordered 
that said motions be, and the same are hereby each and 
severally overruled. 

32 Amended Declaration of Ethel Clawans! 

Filed February 5, 1930. 

****##• 

l 

With leave of the Court first duly had and obtained, the 
plaintiff herein, Ethel Clawans, files this, her amended 
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declaration, and for cause of action against the above- 
named defendants, Roger J. Whiteford, Mina Van Winkle, 
John Fowler, Ira Keck, Betty Way Vernon Kimmel Carn- 
duff, Sarah Carrick, Mary E. Clarke, and Joseph Bruce, 
states as follows: 

Prior to and at the time of the committing by the de¬ 
fendants of the grievances hereinafter mentioned, the 
plaintiff was by profession and occupation an income tax 
accountant and specialist and a title searcher engaged in. 
the pursuit of such calling and occupation in the District 
of Columbia and the State of New Jersey, and was a good 
and honest citizen of the United States, and as such has 
not been guilty, or until the committing by the defendants 
of the grievances hereinafter mentioned, had she been sus¬ 
pected to have been guilty of the crime of forgery and utter¬ 
ing a forged instrument, or any other such crime, by means 
and because whereof the plaintiff had deservedly gained 
and obtained the good opinion and esteem of all her neigh¬ 
bors and other good and worthy citizens of the United 
States and the District of Columbia; yet the defendants, 
acting jointly and severally, and well knowing the premises, 
but contriving and maliciously intending to injure the 
plaintiff in her aforesaid good name, fame and credit, and 
to bring her into public scandal, infamy and disgrace, and 
to cause the plaintiff to be imprisoned for a long time, and 
thereby to impoverish, oppress and ruin her, did, on, to- 
wit, the 14th day of November, A. D. 1928, in the 
33 City of Washington, District of Columbia, without 
a warrant or pretense of legal process and without 
any authority whatever did arrest the plaintiff against her 
will and on the 21st dav of Nov. 1928 in Wash., D. C. go 
and appear before the Police Court of the District of Co¬ 
lumbia, and then and there before the Court, did 
falsely and maliciously, and without any reasonable or 
probable cause whatsoever, charge the plaintiff with hav¬ 
ing feloniously forged and uttered a certain instrument in 
writing known as a check, bearing date of, to-wit, Novem¬ 
ber 3, 1928, drawn on the National Metropolitan Bank of 
Washington, District of Columbia, payable to one Lillian 
L. Porter, in the sum of, to-wit, Forty-seven and 50/100 
Dollars ($47.50), signed by Wood Conversion Co., by A. D. 
White, Treasurer, and indorsed on the back thereof with 
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the name of Lillian Porter, said instrument being then and 
there described and referred to in a certain complaint or 
information in writing then and there issued and procured 
out of said Police Court by the said defendants so acting 
as aforesaid, and upon said written complaint or informa¬ 
tion so issued and obtained as aforesaid, the said defend¬ 
ants, so acting as aforesaid, falsely and maliciously and 
without any reasonable or probable cause whatsoever, 
caused and procured to be issued out of said Police Court 
a certain warrant, under the seal of said Court, for the ap¬ 
prehending and taking of the plaintiff, and for bringing 
the plaintiff before the said Court, to be dealt with accord 
ing to law for the said supposed offense; and the said 
defendants, so acting as aforesaid, under and by virtue of 
the said warrant, after'wards, to-wit, on the said 14th day 
of November, A. D. 1928, at the City of Washington, Dis¬ 
trict of Columbia, there wrongfully and unjustly, and 
without any reasonable or probable cause whatso- 
34 ever, caused and procured the plaintiff to be arrested 
by her body, and to be imprisoned and deprived of 
her liberty for a long period of time, to-wit, five h;ours at 
Police Headquarters of the Metropolitan Police Depart¬ 
ment of the City of Washington, District of Columbia, 
where plaintiff was held incommunicado by said defend¬ 
ants: for, to-wit, two days at the House of Detention of 
said Police Department of said City and District^ where 
plaintiff likewise was held incommunicado by said defend¬ 
ants; for, to-wit, four and one-half days at Gallinger Mu¬ 
nicipal Hospital in said City and District, where plaintiff 
was placed in solitary confinement in a locked and; barred 
room in said hospital and was not permitted or allowed 
to communicate with any of her relatives or friends, and 
where, by reason and because of the wrongful acts of de¬ 
fendants as aforesaid, plaintiff was confined for supposed 
mental observation by the authorities and persons in 
charge of said hospital; and for, to-wit, one day at the 
Fifth Precinct Police Station of said Metropolitan Police 
Department, where plaintiff was confined and held in a jail 
cell. 

And the said defendants, still acting jointly and severally 
as aforesaid, on, to-wit, the 21st and 27th days of Novem¬ 
ber, A. D. 1928, without any reasonable or probable cause 
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whatsoever, caused and procured the plaintiff to be brought 
before the Honorable Ralph Given, a duly appointed, quali¬ 
fied and acting judge of said Police Court, there to be ex¬ 
amined and tried upon the said supposed offense; which 
said judge of said Police Court aforesaid, having heard and 
considered all that the defendants, or any of them, could 
say and allege against the plaintiff touching and concern¬ 
ing the said supposed offense and all that the defendants, 
or any of them, could say or allege touching the said sup¬ 
posed forgery and uttering of a forged instrument, 
35 as aforesaid, by the plaintiff, then and there on, to- 
wit, the 27th day of November, A. D. 1928, adjudged 
and determined that the plaintiff was not guilty of the said 
supposed offense, and then and there caused the plain¬ 
tiff to be discharged out of custody fully acquitted and dis¬ 
charged of the said supposed offense, and the said defend¬ 
ants have not further prosecuted their said complaint, but 
have abandoned the same and the said complaint and prose¬ 
cution are wholly ended and determined. 

By means of which several premises, the plaintiff has 
been and is greatly injured in her credit and reputation, 
and brought into public scandal, infamy and disgrace, with 
and amongst all her neighbors and other good and worthy 
citizens of the United States and the District of Columbia; 
and divers of those neighbors and citizens, to whom her 
innocence in the premises was unknown, have, on occasion 
of the premises, suspected and believed, and still do sus¬ 
pect and believe that the plaintiff has been and is guilty 
of forgery and uttering a forged instrument; and also the 
plaintiff has, by means of the premises, suffered great anx¬ 
iety and pain of body and mind, and has been obliged to 
lay out and expend, and has laid out and expended divers 
large sums of money, amounting to, to-wit, the sum of Two 
Hundred Dollars in and about the procuring of her dis¬ 
charge from the said imprisonment, and the defending of 
herself in the premises and the manifestations of her inno¬ 
cence in that behalf; and has been greatly hindered and 
prevented by reason of the premises, from following and 
transacting her affairs, for the space of, to-wit, six months, 
and also by reason of the premises the plaintiff has been 
and is otherwise greatly injured in her credit and circum¬ 
stances, to the damage of plaintiff in the sum of $100,- 
000 . 00 . 



33 


ETHEL CLAWANS VS. R. J. WHITEFORD ET AL. 

Wherefore, plaintiff demands judgment against 

36 the defendants, and each of them, in the sum of 
$100,000.00, hesdies costs. 

i 

i 

Second Count. 

j 

The plaintiff, Ethel Clawans, for a further cause of ac¬ 
tion against the above-named defendants, Roger J. White- 
ford, Mina Van Winkle, John Fowler, Ira Keck, Betty 
Way Vernon Kimmel Camduff, Sarah Carrick, Mary E. 
Clark, and Joseph Bruce, states as follows: 

Prior to and at the time of the committing by the de¬ 
fendants of the grievances hereinafter mentioned, the plain¬ 
tiff was by profession and occupation an income tax ac¬ 
countant and specialist and a title searcher engaged in the 
pursuit of such calling and occupation in the District of 
Columbia and the State of New Jersey and was a good 
and honest citizen of the United States, and as such has 
not been guilty, or until the committing by the defendants 
of the grievances hereinafter mentioned, had she been sus¬ 
pected to have been guilty of the crime of forgery and 
uttering a forged instrument or any other such crime, by 
means and because whereof the plaintiff had deservedly 
gained and obtained the good opinion and esteem of all 
her neighbors and other good and worthy citizens of the 
United States and the District of Columbia; yet the de¬ 
fendants, acting jointly and severally, and well knowing 
the premises, but contriving and maliciously intending to 
injure the plaintiff in her aforesaid good name, fame and 
credit, and to bring her into public scandal, infamy and 
disgrace, and to cause the plaintiff to be imprisoned for a 
long time, and thereby to impoverish, oppress and ruin her, 
did, on, to-wit, the 14th day of November, A. I). 1928, in 
the City of Washington, District of Columbia, without a 
warrant or pretense of legal process, without any authority 
whatever did arrest the plaintiff against her will and 

37 on the 21st day of Nov. 1928 in Wash. D. C. go and 
appear before the Police Court of the district of 

Columbia, and then and there before the said Court, did 
falsely and maliciously, and without any reasonable or 
probable cause whatsoever, charge the plaintiff with hav¬ 
ing feloniously forged and uttered a certain instrument in 

3—5259a I 
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writing known as a check, bearing date of, to-wit, Novem¬ 
ber 3, 1928, drawn on the National Metropolitan Bank of 
Washington, District of Columbia, payable to one, Lillian 
L. Porter, in the sum of, to-wit, Forty-Seven Dollars and 
50/100 Dollars ($47.50), signed by Wood Conversion Co., 
by A. D. White, Treasurer, and indorsed on the back thereof 
with the name Lillian Porter, said instrument being then 
and there described and referred to in a certain complaint 
or information in writing then and there issued and pro¬ 
cured out of said Police Court by the said defendants so 
acting as aforesaid, and afterwards, to-wit, on the said 
14th day of November, A. D. 1928, at the City of Wash¬ 
ington, District of Columbia, there wrongfully and un¬ 
justly, and without any reasonable or probable cause what¬ 
soever, caused and procured the plaintiff to be arrested by 
her body, and to be imprisoned and deprived of her liberty 
for a long period of time, to-wit, five hours at Police Head¬ 
quarters of the Metropolitan Police Department of the City 
of Washington, District of Columbia, where plaintiff was 
held incommunicado by said defendants; for, to-wit, two 
days at the House of Detention of said Police Department 
of said City and District, where plaintiff likewise was held 
incommunicado by said defendants; for, to-wit, four and one 
half days, at Gallinger Municipal Hospital in said City 
and District, where plaintiff was placed in a locked and 
barred room in said hospital and was not permitted or 
allowed to communicate with any of her relatives or 
38 friends and where, by reason and because of the 
wrongful acts of defendants as aforesaid, plaintiff 
was confined for supposed mental observation by the au¬ 
thorities and persons in charge of said hospital; and for, 
to-wit, one day at the Fifth Precinct Police Station of said 
Metropolitan Police Department, where plaintiff was con¬ 
fined and held in a jail cell. 

And the said defendants, still acting jointly and severally 
as aforesaid, on, to-wit, the 21st and 27th days of Novem¬ 
ber, A. D. 1928, without any reasonable or probable cause 
whatsoever, caused and procured the plaintiff to be brought 
before the Honorable Ralph Given, a duly appointed, quali¬ 
fied and acting judge of said Police Court, there to be ex¬ 
amined and tried upon the said supposed offense; which 
said judge of said Police Court aforesaid, having heard and 
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considered all that the defendants, or any of them, could 
say and allege against the plaintiff touching and concerning 
the said supposed offense and all that the defendants, or any 
of them, could say or allege touching the said supposed 
forgery and uttering of a forged instrument, as aforesaid, 
by the plaintiff, then and there on, to-wit, the 27th day of 
November, A. D. 1928, adjudged and determined that the 
plaintiff was not guilty of the said supposed offense and 
then and there caused the plaintiff to be discharged out of 
custody fully acquitted and discharged of the said sup¬ 
posed offense, and the said defendants have not further 
prosecuted their said complaint, but have abandoned the 
same and the said complaint and prosecution are wholly 
ended and determined. i 

By means of which several premises, the plaintiff has 
been and is greatly injured in her credit and reputation and 
brought into public scandal, infamy and disgrace, with and 
amongst all her neighbors and other good and worthy 
39 citizens of the United States and the District of 
Columbia; and divers of those neighbors and citizens, 
to wdiom her innocence in the premises was unknown, have, 
on occasion of the premises, suspected and believed, and 
still do suspect and believe that the plaintiff has been and 
is guilty of forgery and uttering a forged instrument; and 
also the plaintiff has, by means of the premises* suffered 
great anxiety and pain of body and mind, and has been 
obliged to lay out and expend, and has laid out and ex¬ 
pended divers large sums of money, amounting to, to-wit, 
the sum of Two Hundred Dollars, in and about; the pro¬ 
curing of her discharge from the said imprisonment, and 
the defending of herself in the premises, and the manifesta¬ 
tion of her innocence in that behalf; and has been greatly 
hindered and prevented by reason of the premises, from 
following and transacting her affairs, for the space of, to- 
wit, six months, and also by reason of the preinises the 
plaintiff has been and is otherwise greatly injured in her 
credit and circumstances, to the damage of plaintiff in the 
sum of $100,000.00. 

Wherefore plaintiff demands judgment against the de¬ 
fendants, and each of them, in the sum of $100,000.00, be¬ 
sides costs. 
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Third Count. 

The plaintiff, Ethel Clawans, for a further cause of ac¬ 
tion against the above named defendants, Roger J. White- 
ford, Mina Van Winkle, John Fowler, Ira Keck, Betty Way 
Vernon Kimmel Carnduff, Sarah Carrick, Mary E. Clarke, 
and Joseph Bruce, states as follows: 

Prior to and at the time of the committing by the defend¬ 
ants of the grievances hereinafter mentioned, the plaintiff 
was by profession and occupation an income tax account¬ 
ant and specialist and a title searcher engaged in the pur¬ 
suit of such calling and occupation in the District of 
Columbia and the State of New Jersey, and was a good 
and honest citizen of the United States, and as such 
40 has not been guilty, or until the committing by the 
defendants of the grievances hereinafter mentioned, 
had she been suspected to have been guilty of the crime 
of forgery and uttering a forged instrument or any other 
such crime, by means and because whereof the plaintiff 
had deservedly gained and obtained the good opinion and 
esteem of all her neighbors and other good and worthy 
citizens of the United States and the District of Columbia; 
yet the defendants, well knowing the premises, prior to, 
on and after the 14th day of November, A. D. 1928, towit, 
from the 1st day of November, A. D. 1928, to, to-wit, 
the 30th day of November, A. D. 1928, did unlawfully 
conspire, combine, confederate, scheme and plan together, 
each with the other, and with divers other persons whose 
names are to the plaintiff unknown, falsely, fraudulently, 
maliciously and unlawfully, and without any reasonable 
or probable cause whatsoever, to unlawfully imprison the 
plaintiff and then and there and thereby to bring her into 
public scandal, infamy and disgrace, and to impoverish, 
oppress and ruin her; and in furtherance of and to effectu¬ 
ate and carry out the said unlawful conspiracy, combina¬ 
tion, confederation, scheme and plan aforesaid, the said 
defendants, acting jointly and with a common intent, did, 
on, to-wit, the 14th day of November, A. D. 1928, in the 
City of Washington of the District of Columbia without 
a warrant or pretense of legal process and without any 
authority whatever did arrest the plaintiff against her will 
and on 21st day of Nov. 1928 in Wash., D. C. go and appear 
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before the Police Court of the District of Columbia, and 
then and there before the said Court, did falsely and ma¬ 
liciously, and without any reasonable or probable cause 
whatsoever, charge the plaintiff with having feloniously 
forged and uttered a certain instrument iii waiting 
41 known as a check, bearing date of, to-wit, November 
3, 1928, drawn on the National Metropolitan Bank 
of Washington, District of Columbia, payable toj one Lil¬ 
lian L. Porter, in the sum of, to-wit, Forty-seven and 
50/100 Dollars ($47.50), signed by Wood Conversion Co., 
by A. D. White, Treasurer, and indorsed on the back 
thereof with the name Lillian Porter, said instrument being 
then and there described and referred to in a certain com¬ 
plaint or information in waiting then and there issued and 
procured out of said Police Court by the said defendants 
so acting as aforesaid, and upon said written complaint 
or information so issued and obtained as aforesaid, the 
said defendants, so acting as aforesaid, falsely; and ma¬ 
liciously and without any reasonable or probable cause 
whatsoever, caused and procured to be issued out of said 
Police Court a certain warrant under the seal of said 

i 

Court, for the apprehending and taking of the! plaintiff, 
and for bringing the plaintiff before the said Court, to be 
dealt with according to law for the said supposed offense; 
and the said defendants, so acting as aforesaid, tinder and 
by virtue of the said warrant, afterwards, to wit, on the 
said 14th day of November, A. D. 1928, the City; of Wash¬ 
ington, District of Columbia, there wrongfully and un¬ 
justly, and without any reasonable or probable cduse what¬ 
soever, caused and procured the plaintiff to be arrested 
by her body, and to be imprisoned and deprived of her 
liberty for a long period of time, to-wit, five hours at Po¬ 
lice Headquarters of the Metropolitan Police Department 
of the City of Washington, District of Columbia; where 
plaintiff was held incommunicado by said defendants; for, 
to-wit, two days at the House of Detention of said Police 
Department of said City and District, where plaintiff like¬ 
wise was held incommunicado by said defendants; for, to- 
wit, four and one-half days, at Gallinger Municipal Hos¬ 
pital in said City and District, where plaintiff was 
42 placed in solitary confinement in a locked and 
barred room in said hospital and was not 1 permitted 
or allowed to communicate with any of her relatives or 
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friends and where, by reason and because of the wrongful 
acts of defendants as aforesaid, plaintiff was confined for 
supposed mental observation by the authorities and per¬ 
sons in charge of said hospital; and for, to-wit, one day 
at the Fifth Precinct Police Station of said Metropolitan 
Police Department, where plaintiff was confined and held 
in a jail cell. 

And the said defendants, still acting as aforesaid, on, 
to-wit, the 21st and 27th days of November, A. D. 1928, 
without any reasonable or probable cause whatsoever, 
caused and procured the plaintiff to be brought before the 
Honorable Ralph Given, a duly appointed, qualified and 
acting judge of said Police Court, there to be examined 
and tried upon the said supposed offense; which said judge 
of said Police Court aforesaid, having heard and consid¬ 
ered all that the defendants, or any of them, could say and 
allege against the plaintiff touching and concerning the 
said supposed offense and all that the defendants, or any 
of them, could say or allege touching the said supposed 
forgery and uttering of a forged instrument, as afore¬ 
said, by the plaintiff, then and there on, to-wit, the 27th 
day of November, A. D. 1928, adjudged and determined 
that the plaintiff was not guilty of the said supposed 
offense, and then and there caused the plaintiff to be 
discharged out of custody fully acquitted and discharged 
of the said supposed offense, and the said defendants have 
not further prosecuted their said complaint, but have 
43 abandoned the same and the said complaint and 
prosecution and wholly ended and determined. 

By means of which several premises the plaintiff has 
been and is greatly injured in her credit and reputation, and 
brought into public scandal, infamy and disgrace, with and 
amongst all her neighbors and other good and worthy citi¬ 
zens of the United States and the District of Columbia; 
and divers of those neighbors and citizens, to whom her 
innocence in the premises was unknown, have, on occasion 
of the premises, suspected and believed, and still do suspect 
and believe that the plaintiff has been and is guilty of 
forgery and uttering a forged instrument; and also the 
plaintiff has, by means of the premises, suffered great an¬ 
xiety and pain of body and mind, and has been obliged to 
lay out and expend, and has laid out and expended divers 
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large sums of money, amounting to, to-wit, the sum of Two 
Hundred Dollars, in and about the procuring of her dis¬ 
charge from the said imprisonment, and the defending of 
herself in the premises and the manifestations of her in¬ 
nocence in that behalf; and has been greatly hindered and 
prevented by reason of the premises, from following and 
transacting her affairs, for the space of, to-wit, six months, 
and also by reason of the premises the plaintiff has been 
and is otherwise greatly injured in her credit and j circum¬ 
stances, to the damage of plaintiff in the sum of $100,- 
000 . 00 . | 

Wherefore plaintiff demands judgment against the de¬ 
fendants, and each of them, in the sum of $100,000.00, be¬ 
sides costs. 

Fourth Count. 

The plaintiff, Ethel Clawans, for a further cause of ac¬ 
tion against the above named defendants, Roger J;. White- 
ford, Mina Van Winkle, John Fowler, Ira Keck, Betty Way 
Vernon Kimmel Carnduff, Sarah Carrick, Mary E. 
44 Clarke, and Joseph Bruce, states as follows? 

Prior to and at the time of the Committing by the 
defendants of the grievances hereinafter mentioned, the 
plaintiff was by profession and occupation an income tax 
accountant and specialist and a title searcher engaged in 
the pursuit of such calling and occupation in the! District 
of Columbia and the State of New Jersey, and was a good 
and honest citizen of the United States, and as such has 
not been guilty, or until the committing by the defendants 
of the grievances hereinafter mentioned, had she been sus¬ 
pected to have been guilty of the crime of forgery and ut¬ 
tering a forged instrument or any other such crime, by 
means and because whereof the plaintiff had deservedly 
gained and obtained the good opinion and esteem of all her 
neighbors and other good and worthy citizens of the United 
States and the District of Columbia; yet the defendants, 
well knowing the premises, prior to, on and after the 14th 
day of November, A. D. 1928, to-wit, from the first day of 
November, A. D. 1928, to, to-wit, the 30th day of November, 
A. D. 1228, did unlawfully conspire, combine, confederate, 
scheme and plan together, each with the other, and with 
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divers other persons whose names are to the plaintiff un¬ 
known, falsely, fraudulently maliciously and unlawfully, 
and without any reasonable or probable cause whatsoever, 
to unlawfully imprison the plaintiff and then and there 
and thereby to bring her into public scandal, infamy and 
disgrace, and to impoverish, oppress and ruin her; and in 
furtherance of and to effectuate and carry out the said un¬ 
lawful conspiracy, combination, confederation, scheme and 
plan aforesaid, the said defendants acting jointly and with 
a common intent, did, on, to-wit, the 14th day of Novem¬ 
ber, A. D. 1928, in the City of Washington of the District 
of Columbia without a warrant or pretense of legal 
45 process and without any authority whatever did ar¬ 
rest the plaintiff against her will and on 21st day of 
Nov., 1928 in city of Wash., D. C. go and appear before the 
Police Court of the District of Columbia, and then and there 
before the said Court, did falsely and maliciously, and with¬ 
out any reasonable or probable cause whatsoever, charge 
the plaintiff with having feloniously forged and uttered a 
certain instrument in writing known as a check, bearing 
date of, to-wit, November 3, 1928, drawn on the National 
Metropolitan Bank of Washington, District of Columbia, 
payable to one Lillian L. Porter, in the sum of, to-wit, 
Forty-seven and 50/100 Dollars ($47.50), signed by Wood 
Conversion Co., by A. D. White, Treasurer, and indorsed 
on the back thereof with the name Lillian Porter, said in¬ 
strument being the nand there described and referred to in 
a certain complaint or information in writing then and there 
issued and procured out of said Police Court by the said 
defendants so acting as aforesaid, and afterwards, to-wit, 
on the said 14th day of November, A. D. 1928, at the City 
of Washington, District of Columbia, there wrongfully and 
unjustly, and without any reasonable or probable cause 
whatsoever, caused and procured the plaintiff to be ar¬ 
rested by her body, and to be imprisoned and deprived of 
her liberty for a long period of time, to-wit, five hours a:t 
Police Headquarters of the Metropolitan Police Depart¬ 
ment of the City of Washington, District of Columbia; 
where plaintiff was held incommunicado by said defend¬ 
ants; for, to-wit, two days at the House of Detention of 
said Police Department of said City and District, where 
plaintiff likewise was held incommunicado by said defend- 
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ants; for, to-wit, four and one-half days, at Gallinger Muni¬ 
cipal Hospital in said City and District, where plaintiff was 
placed in solitary confinement in a locked and barred 
room in said hospital and was not permitted or aD 

46 lowed to communicate with any of her relatives or 
friends and where, by reason and because of the 

wrongful acts of defendants as aforesaid, plaintiff jwas con¬ 
fined for supposed mental observation by the authorities 
and persons in charge of said hospital; and for, toi-wit, one 
day at the Fifth Precinct Police Station of said Metropoli¬ 
tan Police Department, where plaintiff was confined and 
held in a jail cell. j 

And the said defendants, still acting as aforesaid, on, to- 
wit, the 21st and 27th days of November, A. D. 1928, with¬ 
out any reasonable or probable cause whatsoever, caused 
and procured the plaintiff to be brought before the Honor¬ 
able Ralph Given, a duly appointed, qualified and acting 
judge of said Police Court, there to be examined and tried 
upon the said supposed offense; which said judge of said 
Police Court aforesaid, having heard and considered all 
that the defendants, or any of them, could say ajnd allege 
against the plaintiff touching and concerning the jsaid sup¬ 
posed offense and all that the defendants, or any of them, 
could say or allege touching the said supposed forgery and 
uttering of a forged instrument, as aforesaid, by fhe plain¬ 
tiff. then and there, on, to-wit, the 27th day of November, 
A. D. 1928, adjudged and determined that the plaintiff was 
not guilty of the said supposed offense, and then and there 
caused the plaintiff to be discharged out of custody fully 
acquitted and discharged of the said supposed offense, and 
the said defendants have not further prosecuted jtheir said 
complaint, but have abandoned the same and the'said com¬ 
plaint and prosecution are wholly ended and determined. 
By means of which several premises the plaintiff hasi 
been and is greatly injured in her credit and reputa- 

47 tion, and brought into public scandal, infamy and 
disgrace, with and amongst all her neighbors and 

other good and worthy citizens of the United States and 
the District of Columbia; and divers of those j neighbors 
and citizens, to whom her innocence in the premises was 
unknown, have, on occasion of the premises, suspected and 
believed, and still do suspect and believe that the plaintiff 
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lias been and is guilty of forgery and uttering a forged in¬ 
strument ; and also the plaintiff, has by means of the 
premises, suffered great anxiety and pain of body and 
mind, and has been obliged to lay out and expend, and has 
laid out and expended divers large sums of money, amount¬ 
ing to, to-wit, the sum of Two Hundred Dollars, in and 
about the procuring of her discharge from the said im¬ 
prisonment, and the defending of herself in the premises 
and the manifestations of her innocence in that behalf; and 
has been greatly hindered and prevented by reason of the 
premises, from following and transacting her affairs, for 
the space of, to-wit, six months, and also by reason of the 
premises the plaintiff has been, and is otherwise greatly 
injured in her credit and circumstances, to the damage of 
plaintiff in the sum of $100,000.00. 

Wherefore plaintiff demands judgment against the de¬ 
fendants, and each of them, in the sum of $100,000.00, be¬ 
sides costs. 

ETHEL CLAWANS, 
Plaintiff, in Pro. Per. 

Amended Declaration of Lillian Clawans. 

1 Filed February 5, 1930. 

With leave of the Court first duly had and obtained, the 
above-named plaintiff, Lillian Clawans, files this, her 
48 Amended Declaration, and for cause of action against 
the defendants, Roger J. Whiteford, Mina Van 
Winkle, John Fowler, Ira Keck, Betty Way Vernon Kimmel 
Carnduff, Sarah Carrick, Mary E. Clarke, and Joseph 
Bruce, states as follows: 

Prior to, on and after the committing by the defendants 
of the grievances hereinafter mentioned the plaintiff had 
filed and the same was pending and about to be reached for 
trial, an action at law in the Supreme Court of the District 
of Columbia, wherein the plaintiff herein, Lillian Clawans, 
is named as plaintiff, and the defendant, Betty Way Vernon 
Kimmel Carnduff, is named as defendant, the same being 
numbered at law No. 69784 in said Court, the said action 
being based upon a certain loan, of, to-wit $2000.00 made 
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by tlie plaintiff herein to the said Betty Way Vernon Kim- 
mel Carnduff; and that plaintiff’s sister, Ethel Clawans, 
then and there was a person of good name, fame, cfedit and 
reputation, and was a good and honest citizen of the United 
States, and the District of Columbia, and as such has not 
been guilty or until the committing by the defendants of 
grievances hereinafter mentioned, had not been Suspected 
to have been guilty of the crime of forgery and uttering a 
forged instrument or any other such crime, by means and 
because whereof the said Ethel Clawans had deservedly 
gained and obtained the good opinion and esteem of all her 
neighbors and other good and worthy citizens of the United 
States and the District of Columbia; all of which facts the 
said defendants then and there well knew; and atjthe same 
time the said Ethel Clawans was and is a material wit¬ 
ness on behalf of plaintiff in said action at law against said 
Betty Way Vernon Kimmel Carnduff, she being the only 
person, except plaintiff and said Betty Way Verpon Kim¬ 
mel Carnduff, possessing personal knowledge of said loan 
of plaintiff to said Betty Way Vernon Kimmel Carn- 
49 duff upon which said action at law is based, the said 
Ethel Clawans then and there being willing and in¬ 
tending to testify as a witness for plaintiff at the trial of 
said action at law, all of which facts likewise were then 
and there fully known to each of the defendants herein. 

Yet the said defendants, well knowing the premises, prior 
to, on and after the 14th day of November, A. Di 1928, to- 
wit, from the 1st day of November, A. D. 1928, jto, to-wit, 
the 30th day of November, A. D. 1928, did unlawfully con¬ 
spire, combine, confederate, scheme and plan together, each 
with the other, and with divers other persons whose names 
are to the plaintiff unknown, falsely, fraudulently, mali¬ 
ciously and unlawfully, and without any reasonable or prob¬ 
able cause whatsoever, to unlawfully cause the arrest and 
imprisonment of the said Ethel Clawans and then and there 
and thereby to bring her, the said Ethel Clawansj into pub¬ 
lic scandal, infamy and disgrace, and to oppress and ruin 
her, so that when she came to testify as a witness on behalf 
of plaintiff in said action at law against said 4etty Way 
Vernon Kimmel Carnduff her credibility as such witness 
would be ruined and destroyed and so that the associate 

I 

i 
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justice of this Court and the jury before whom said action 
at law was to have been tried would not believe the testi¬ 
mony of said Ethel Clawans to be true, the further purpose 
and object of said unlawful conspiracy, combination, con¬ 
federation, scheme and plan of said defendants as afore¬ 
said being to prejudice the said cause of action of this 
plaintiff against said Betty Way Vernon Kimmel Carn- 
duff, and to prevent, hinder and obstruct the due adminis¬ 
tration of justice, to such an extent that the jury would 
render its verdict against this plaintiff and in favor of said 
Betty Way Varnon Kimmel Carnduff, and plaintiff would 
thus and by those means lose her said action at law against 
said Bettv Way Vernon Kimmel Carnduff: and in 
50 furtherance of and to effectuate and carry out the 
said unlawful conspiracy, combination, scheme and 
plan aforesaid, the said defendants, acting jointly and with 
a common intent, did, on, to-wit, the 14th day of November, 
A. D. 1928, in the City of Washington, District of Columbia, 
have and cause the said Ethel Clawans to be arrested by her 
body upon a sworn charge of having feloniously forged and 
uttered a certain instrument in writing known as a check, 
bearing date of, to-wit, November 3, 1928, drawn on the 
National Metropolitan Bank of Washington, District of 
Columbia, payable to one Lillian L. Porter in the sum of, 
to-wit, Forty-seven and 50/100 Dollars ($47.50), signed by 
Wood Conversion Company, by A. D. White, Treasurer, and 
indorsed on the back thereof with the name Lillian Porter, 
the said instrument being then and there described and re¬ 
ferred to in said sworn charge so made against said Ethel 
Clawans, as aforesaid, and the said defendants, so acting as 
aforesaid, and without any reasonable or probable cause 
whatsoever, but in furtherance of and to effectuate the ob¬ 
ject of said unlawful conspiracy, combination, confedera¬ 
tion, scheme and plan, caused the said Ethel Clawans to 
be imprisoned and deprived of her liberty for a long period 
of time, to-wit, five hours at Police Headquarters of the 
Metropolitan Police Department of the City of Washington, 
District of Columbia; for, to-wit, two days at the House of 
Detention of said Police Department of said City: for, to- 
wit, foiir and one-half days at Gallinger Municipal Hospital, 
in said City and District, and for, to-wit, one day at the 
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Fifth Precinct Police Station of said Metropolitan; Police 
Department. 

By means of which several premises the plaintiff has been 
and is greatly injured, in that wide publicity in the news¬ 
papers published and printed in the District;of Co- 

51 lumbia and circulated and distributed therein! and in 
various other parts of the United States was given to 

the said charge so made against said Ethel Clawans! by de¬ 
fendants, as aforesaid, by reason and because whereof 
divers good and worthy citizens of the District of Columbia 
suspected and believe and still do suspect and believe that 
said Ethel Clawans was and is guilty of forgery and utter¬ 
ing a forged instrument, which said suspicion and belief on 
the part of said good and worthy citizens aforesaid im¬ 
paired, destroyed and ruined the credibility of said Ethel 
Clawans as a witness on behalf of plaintiff in said action 
at law against said Betty Way Vernon Kimmel Chrnduff, 
by reason and because whereof, at the trial of said action at 
law, which occurred on, to-wit, the 29th day of Oct. A. D. 
1929, the plaintiff herein was deprived of the benefit of the 
testimony of said Ethel Clawans, by reason and because 
whereof the jury before whom said action at law was tried, 
as aforesaid, failed to agree upon a verdict in favor of 
plaintiff herein, as they otherwise would have done and by 
means and because of the premises, plaintiff has been 
obliged to and has employed and retained legal counsel 
in and about said action at law and in attempting to over¬ 
come the effect of said actions by said defendants, as afore¬ 
said, in causing the arrest and imprisonment of said Ethel 
Clawans, which she, plaintiff, would not have been 1 obliged 
to employ had it not been for the unlawful acts and conduct 
of defendants as aforesaid, and plaintiff has paid lout and 
obligated herself to pay out, for counsel fees for such coun¬ 
sel so employed, as aforesaid, the sum of, to-wit, |— Dol¬ 
lars ; and also by reason of the premises, plaintiff has been 
and is otherwise greatly injured, to the damage of 

52 plaintiff in the sum of $100,000.00. 

Wherefore plaintiff demands judgment against the 
defendants, and each of them, in the sum of $100,000.00. 

LILLIAN CLAWANS, 

Plaintiff, in Prd. Per. 
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Motions of Plaintiffs to Extend Time for Filing an 
Amended Declaration Herein. 

Filed Febmarv 11 1930. 
******* 

Comes now the plaintiffs, Ethel Clawans and Lillian 
Clawans, and moves the court to extend the time for filing 
an amended declaration herein, upon the grounds set forth 
in the accompanying affidavit, which is hereby referred to 
and made part hereof. The plaintiffs further move the 
Court to consider and pass upon the motion to file the 
declaration nunc pro tunc, which motion has heretofore 
been filed in this cause. 

LILLIAN CLAWANS. 

! ETHEL CLAWANS. 


To P. H. Marshall, William W. Bride, Richmond Keech, 
Paul B. Cromelin, Bolitha Laws, W. A. Coombe, and Leo 
Rover, Attorneys for Defendants: 


Pleasfe take notice that the foregoing motion has this day 
been calendared for hearing on Fridav, Februarv 14th, 
1930. 


LILLIAN CLAWANS, 

In Proper Person. 
ETHEL CLAWANS, 

In Proper Person. 


Washington City, 

District of Columbia , ss: 

Ethel Clawans, being first duly sworn, deposes and says 
that she is one of the plaintiffs in the above-entitled cause: 

that the declaration herein was forwarded in the 
53 mails to the Clerk of the Court and received by him 
on November 15th, 1929, but was not filed on that 
day for the reason stated by the Clerk, that the plaintiffs 
had failed to comply with the Amended Common Law Rule 
14 in effect August 1, 1929; that immediately upon the re¬ 
turn of the papers to the plaintiffs they were presented to 
the Clerk for filing in accordance with said rule; that there¬ 
upon, on November 18th, 1929, plaintiffs filed a motion for 
leave to file the declaration nunc pro tunc as of November 
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I3th, 1929, for the reason that the Statute of Limitations 
would bar the case if not filed prior to November 13th, 

1929, that notice of said motion was served upon defend¬ 

ants; that upon the return day of said motion the same 
was continued upon motion of the defendants for a period 
of two weeks, namely, December 6th, 1929; that on De¬ 
cember 6th, 1929, one of the plaintiffs, Lillian Clawans vras 
engaged in a trial of a case in New Jersey, and her co- 
plaintiff appeared in Court, and the motion was; continued 
to December 20th, 1929; that on December 20thj 1929, one 
of the plaintiffs Lillian Clawans was critically ill and con¬ 
fined to her bed bv reason of her illness, for which reason 
the said motion was continued until the first iFridav in 
January, 1930: that by reason of continued illness of Ethel 
and Lillian Clawans, the plaintiffs were unable to be pres¬ 
ent in Court, but communicated by telephone wifh the Jus¬ 
tice presiding in this Court, and the motion was again 
continued without aate. j 

That on January 6th, 1930, this Court filed an opinion 
sustaining a motion filed by the defendants, to strike the 
plaintiffs’ declaration; that by the order entered in the 
cause the plaintiffs were granted fifteen days from Janu¬ 
ary 7, 1930, within which to file an amerided decla- 
54 ration; that on January 10, 1930, the plaintiffs filed 
a motion for a rehearing of the motion to strike, 
which motion was duly calendared; that on January 17th, 

1930, said motion was continued at the request of plain¬ 
tiffs; that said request was made over the telephone to 
the Secretary of the Justice, and plaintiffs were informed 
that the motion would be continued until January 31st, 1930. 
Before making such application for continuance over the 
telephone, affiant wrote a letter to Mr. Justice Siddons on 
January 15th, 1930, requesting a postponement on said 
motion: that on January 24th, 1930, plaintiffs did not ap¬ 
pear in Court because they were under the belief that the 
motion would be heard on January 31st, 1930; that on said 
January 24th, 1930, the Court overruled said motion; that 
plaintiffs did not amend their declaration within fifteen 
days from January 7th, 1930, because they believed it to 
be of the utmost importance that the motion to file the dec¬ 
laration nunc pro tunc should be passed upon by the Court 
before the filing of an amended declaration: that said mo¬ 
tion to file nunc pro tunc has never been passed upon by 
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the Court; that no final order has been passed herein; that 
all of the delay aforesaid has been due to matters beyond 
the control of the plaintiffs; that plaintiffs have filed their 
declaration in good faith, believing they have a good cause 
of action against the defendants, and have never intended 
to abandon the same; that they now desire to have the 
Court pass upon the motion to file the declaration nunc pro 
tunc, and also desire leave of Court to file an amended dec¬ 
laration that this motion is not made for delay; that the 
delay has been due in large part to illness on the part of 
the plaintiffs; that defendants have not been inconven¬ 
ienced or injured by reason of said delay; that if the Court 
allows the declaration to be filed nunc pro tunc, and 
55 will allow an amended declaration to be filed the 
plaintiffs will avail themselves of the extended time, 
and will diligentlv prosecute this suit to final action. 

ETHEL CLAWANS. 

Subscribed and sworn to before me this 10" day of Feb- 
ruarv, 1930. 

FRANK E. CUNNINGHAM, 

Cleric. 

ALF. G. BUHRMAN, 

Asst. Clk. 


Special Delivery Letter. 

Filed February 14, 1930. 

Law Offices Lillian Clawans, Industrial Office Bldg., 1060 

Broad Street, Newark, N. J. 


Telephone: Market 9909. 

February 13, 1930. 

Hon. Frederick Siddons, 

Associate Justice of the Supreme Court of the Dist. of 
Columbia, 

Washington, D. C. 

In re Case No. 77401. 

77402. 

77403. 

77413. 

Dear Mr. Justice Siddons: 

There are four motions listed for hearing before your 
Honor for Friday, February 14, 1930. 


I t 
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l i 


i t 
i 6 
i i 


49 


ETHEL CLAWASTS VS. R. J. WHITEFORD ET AL.' 


The Misses Lillian and Ethel Clawans, plaintiffs in said 
causes of actions, are ill and will be unable to appear be¬ 
fore your Honor to argue said motions. 

Enclosed please find doctor certificates which j are self 
explanatory. j 

Respectfully yours, I 

BEATRICE FELD. 


BF. ! 

P. S.—Please continue the above motions for cine week. 


56 Phone: Mitchell 2457. Reg. No. 1478. ; 

i 

Dr. Harry N. Comando, Room 1010 Medical Tower Bldg., 

31 Lincoln Park, Newark, N. J. 

i 

i 

Patient’s name:-. j 

Address:-. 

R. 

I 

This is to certify that Miss Lillian Clawans is under my 
care. She is suffering from a fracture of her right scapula 
and is unable to leave her home. j 

_ i 

Respectfully 

Full name: HARRY N. COMANDO, M. D. 

Date 2/13/30. j 

Petty’s Pharmacy, 833 Broad St., opposite Central R. R. 
Station. Open all night. 

i 

(On Envelope.) 

stamp. 

Newark, Feb. 13,12 P. M., N. J. 

Adding and Calculating Company. Accounting, Comput¬ 
ing, Statistics. 1060 Broad Street, Newark, N. J. j 
Special delivery. 

10^ stamp, Special Delivery. 


j 

i 


4—5259a 
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Hon. Frederick Siddons, Associate Justice of tlie Supreme 

Court of the District of Columbia, Washington, D. C. 

District Supreme Court Bldg., Washington, D. C. 

Affidavit of Alfred Buhrman. 

Filed February 15,1930. 
#*#*»## 

District of Columbia, ss : 

Alfred Buhrman being first duly sworn on oath deposes 
and says that he is an Assistant Clerk of the Supreme Court 

of the District of Columbia; that the plaintiff Ethel 
Clawans, personally, on February 11, 1930, filed in 
57 the Clerk’s Office of said Court the paper entitled 
41 Motion of Plaintiffs to Extend Time for Filing An 
Amended Declaration Herein’ 9 ; that at the time of the filing 
of said motion said plaintiff also filed motions in Law 
Causes Nos. 77,402, 77,403 and 77,413; that at the time of 
the filing of said motions plaintiff told affiant that she 
thought she could not be present in Court on February 14, 
1930, the time of hearing set forth in the notice attached to 
said motions, and asked affiant if she could calendar them 
from some further future date, and was told by affiant that 
she could; that she then stated that she was going to calen¬ 
dar said motions for hearing on February 14,1930, and that 
she expected, at the time when the motions came on for 
hearing on February 14, 1930, if she could not be here, to 
ask for a continuance; that the said plaintiff, personally, 
calendared said motions on February 11, 1930, for hearing 
on February 14, 1930, in the book provided in the Clerk’s 
Office for such calendaring. 

ALF Gr. BUHRMAN. 

Subscribed and sworn to before me this 15" day of Feb¬ 
ruary, A. D., 1930. 

FRANK E. CUNNINGHAM, 

Clerk. 

By WILLIAM W. STICKNEY, 

Ass’t Clerk. 
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Motion of Defendants Whitcford and Carnduff to Strike 

Tivo Amended Declarations. 

i 

Filed February 18,1930. j 

i 

# * # # # • • 

i 

Comes now the defendants, Roger J. Whitefordiand Betty 
Way Carnduff, by their attorney, and move the Court to 
strike from the files of this Court the two certain amended 
declarations filed herein on February 5, 1930, by the 
58 respective plaintiffs therein named, Ethel Clawans 
and Lillian Clawans, and for causes of this motion 

say: 

1. No copies of said amended declarations were served 
upon these defendants, or either of them, or upon their 
counsel of record herein. 

2. While said amended declarations recite that the same 
are filed by leave of Court, no such leave of Court was, in 
fact, obtained. 

3. The time within which an amended declaration was 
permitted to be filed herein had expired before the filing of 
said amended declarations or either of them. 

4. Said declarations could not properly be filed, because 
the same consist of two separate declarations, by two sep¬ 
arate plaintiffs, filed in one and the same case at law. 

5. The record herein discloses that subsequent to the fil¬ 
ing of said amended declarations, and on, to wit; February 
11,1930, plaintiffs herein filed their motion wherein they re¬ 
quested the Court, among other things, to extend the time 
for amending the declaration, which time had, however, ex¬ 
pired prior to the filing of said motion. 

P. H. MARSHALL, 

Attorney for Defendants Roger J. 

Whiteford and Betty Way Carnduff . 

j 

To Miss Ethel Clawans and Miss Lillian Clawans, plain¬ 
tiffs: 

i 

Please take notice that the foregoing motion has been 
calendared for hearing on the next regular motion day. 

P. H. MARSHALL,! 

Attorney for Defendants Roger J. 

Whiteford and Betty Way Carnduff. 
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59 Motion of Mina Van Winkle to Strike Two Amended 

Declarations. 

Filed February 19, 1930. 

Comes now the defendants, Mina Van Winkle, John Fow¬ 
ler, and Ira Keck, by their attorney, and move the Court 
to strike from the files of this Court the two certain amended 
declarations filed herein on February 5, 1930, by the respec¬ 
tive plaintiffs therein named, Ethel Clawans and Lillian 
Clawans, and for causes of this motion say: 

1. No copies of said amended declarations were served 
upon these defendants, or either of them, or upon their 
counsel of record herein. 

2. While said amended declarations recite that the same 
are filed by leave of Court, no such leave of Court was, 
in fact, obtained. 

3. The time within which an amended declaration was 
permitted to be filed herein had expired before the filing of 
said amended declarations or either of them. 

4. Said declarations could not properly be filed, because 
the same consist of two separate declarations, by two sep¬ 
arate plaintiffs, filed in one and the same case at law. 

5. The record herein discloses that subsequent to the 
filing of said amended declarations, and on, to wit, Febru¬ 
ary 11, 1930, plaintiffs herein filed their motion wherein 
they requested the Court, among other things, to extend the 
time for amending the declaration, which time had, how¬ 
ever, expired prior to the filing of said motion. 

WILLIAM W. BRIDE, 

1 Corporation Counsel, D. C.; 

RICHMOND B. KEECH, 

Assistant Corporation Counsel, D. C., 

Attorneys for Defendants. 

60 To Misses Ethel Clawans and Lillian Clawans, 

plaintiffs: 

Please take notice that the foregoing motion has been 
calendared for hearing on the next regular motion day. 
i WILLIAM W. BRIDE. 

RICHMOND B. KEECH. 
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Motion of Sarah Carrick to Strike Two Amended 

Declarations. 

Filed February 20,1930. ! 


Comes now the defendant Sarah Carrick, by her attor¬ 
neys, Cromelin & Laws, and moves the Court to strike from 
the files of this Court the two certain amended declarations 
filed herein on February 5, 1930, by the respective plain¬ 
tiffs therein named, Ethel Clawans and Lillian Clawans, 
and for causes of this motion says: j 

1. No copies of said amended declarations were served 
upon this defendant, or upon her counsel of recbrd herein. 

2. While said amended declarations recite that the same 
are filed by leave of Court, no such leave of Court was, in 
fact, obtained. 

3. The time within which an amended declaration was 
permitted to be filed herein had expired before the filing 
of said amended declarations or either of them. 

4. Said declarations could not properly be filed, because 
the same consist of two separate declarations, by two sepa¬ 
rate plaintiffs, filed in one and the same case at law. 

5. The record herein discloses that subsequent to the fil¬ 
ing of said amended declarations, and on, to wit, February 

11, 1930, plaintiffs herein filed their motion wherein 
61 they requested the Court, among other things, to ex¬ 
tend the time for amending the declaration, which 
time had, however, expired prior to the filing of said motion. 

PAUL B. CROMELIN, 
BOLITHA J. LAWS, 
Attorneys for Sarah Carrick. 

To Misses Ethel Clawans and Lillian Clawand, plaintiffs: 

Please take notice that the foregoing motion has been 
calendared for hearing on the next regular motion day. 

PAUL B. CROMELIN, 
BOLITHA J. LAWS, 
Attorneys for Sarah Carrick. 


Motion of Mary E. Clark to Strike Two 

Declarations. 

Filed February 20, 1930. 


Amended 


Comes now the defendant Mary E. Clark, by her at¬ 
torney, William Coorpbe, and moves the Court to strike. 
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from the files of this Court the two certain amended declara¬ 
tions filed herein on February 5, 1930, by the respective 
plaintiffs therein named, Ethel Clawans and Lillian Claw- 
ans, and for causes of this motion says: 

1. No copies of said amended declarations were served 
upon this defendant, or upon her counsel of record herein. 

2. While said amended declarations recite that the same 
are filed by leave of Court, no such leave of Court was, in 
fact, obtained. 

3. The time within which an amended declaration was 
permitted to be filed herein had expired before the filing 
of said amended declarations or either of them. 

4. Said declarations could not properly be filed, 
62 because the same consist of two separate declara¬ 
tions, by two separate plaintiffs, filed in one and the 
same case at law. 

5. The record herein discloses that subsequent to the fil¬ 
ing of said amended declarations, and on, to wit, February 
11, 1930, plaintiffs herein filed their motion wherein they 
requested the Court, among other things, to extend the time 
far amending the declaration, which time had, however, ex¬ 
pired prior to the filing of said motion. 

W. A. COOMBE, 
Attorney for Mary E. Clarke. 

To Misses Ethel Clawans and Lillian Clawans, plaintiffs: 

Please take notice that the foregoing motion has been 
calendared for hearing on the next regular motion day. 

W. A. COOMBE, 

i Attorney for Mary E. Clarke. 

Affidavit of Marguerite Davis as to Mailing Copies. 

i Filed February 20, 1930. 

*##*##• 


District of Columbia, ss: 

I, Marguerite Davis, being first duly sworn on oath de¬ 
pose and say that I am employed by Cromelin & Laws, 
1366 National Press Building, Washington, D. C.; that on 
February 19, 1930, I deposited in the United States Mail 
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registered with postage prepaid, copies of the motion of 
the defendant Sarah Carrick to strike the two amended 
declarations in the above-entitled cause, said copies of 
motions being mailed in envelopes addressed as ifollows: 
Ethel Clawans, 1440 W Street S. E., Washington, 

63 D. C., and Lillian Clawans, 1060 Broad Street, 

Newark, N. J. j 

MARGUERITE DAVIS. 

i 

Subscribed and sworn to before me this 20th day of Feb¬ 
ruary, A. D., 1930. [ 

[seal.] FRANCIS L. NEUBECK, 

Notary Public j, D. C. 

i 

Affidavit of Francis C. Brooke as to Mailing Copies . 

i 

Filed February 20,1930. j 

j 

• • • • • • ! • 

District of Columbia, ss: j 

I, Francis C. Brooke, being first duly sworn oil oath de¬ 
pose and say that at the request of William A.j Coombe, 
Colorado Building, Washington, D. C., on February 19, 
1930, I deposited in the United States mail registered with 
postage prepaid, copies of the motion of the defendant 
Mary E. Clarke to strike the two amended declarations in 
the above-entitled cause, said copies of motions being mailed 
in envelopes addressed as follows: Ethel Clawans, 1440 W 
Street S. E., Washington, D. C., and Lillian Clawans, 1060 
Broad Street, Newark, N. J. 

FRANCIS C. BROOKE. 

Subscribed and sworn to before me this 20th day of Feb¬ 
ruary, A. D., 1930. 

[seal.] MARGUERITE G. DAVIS, 

Notary Public , D. C: 

\ 

64 Special Delivery Letter. j 

Filed February 21,1930. j 

j 

Received Feb. 21, 1930, at chamber of Justice. F. L. Sid- 
dons, Supreme Qourt, D, C. 


i 
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Law Offices Lillian Clawans, Industrial Office Bldg., 1060 

Broad Street, Newark, N. J. 

! Telephone: Market 9909. 

February 20th, 1930. 

Hon. Frederick Siddons, 

Associate Justice of the Supreme Court 
of the District of Columbia, 

Washington, D. C. 

In re Clawans’ vs. Roger Whiteford and Als. 

In re Clawans vs. Keck & Fowler. 

In re Clawans vs. Keck. 

In re Clawans vs. Carrick & Clarke. 

Dear Mr. Justice Siddons: 

The Misses Clawans had planned on leaving for Wash¬ 
ington, D. C. this evening, due to their lack of strength, 
they are unable to make the trip and the Doctors have ad¬ 
vised them not to make the trip for several days, as they 
have been critical ill for some time and just about able tty 
get around this week. 

The above matters are of great importance to the Misses 
Clawans and they are very desirous of disposing of the 
motions pending in your Court on the 28th of February, 
1930; bear in mind requesting continuances from your 
Honor is done because of illness and they want to be heard 
on their motions. 

I herewith enclose Doctor’s certificates. 

Respectfully yours, 

BEATRICE FELD, Secy. 

Harry N. Comando, M. D., Room 1010 Medical Tower Bldg., 
31-33 Lincoln Park, Newark, N. J. 


2/20/30. 

This is to certify that Lillian Clawans is still under my 
care and unable to travel. 

Respectfully, 


HARRY N. COMANDO, M, D, 
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65 Supreme Court of the District of Columbia. 

i 

Friday, March 7th, 1930. 

Session resumed pursuant to adjournment, Hon. F. L. 

Siddons, Justice, presiding. j 

i 

• • # * * • • 

i 

i 

Upon consideration of the motion filed herein to extend 
time for filing an amended declaration, it is ordered that 
said motion be, and the same is hereby overruled. 

Further, upon consideration of the motions filed herein 
to strike the amended declaration, it is ordered! that said 
motions be, and the same are hereby granted. 

i 

Motion for Final Order. j 

i 

Filed March 31, 1930. 

i 

♦ # # # # # # 

Comes now the plaintiff Ethel Clawans and elects to stand 
on her amended declaration filed herein, and moves the 
Court for final Order and judgment on said election, that 
when same is made that the Court grant her |an appeal 
therefrom in open Court to the Court of Appeals of‘the 
District of Columbia, and fix costs on appeal in the sum of 
$50.00 cash or bond for one hundred dollars. 

GEORGE F. CURTIS, 

Attorney for Plaintiff 
for Above Noting of Appeal. 

66 Supreme Court of the District of Columbia. 

Tuesday, April! 1", 1930. 

Session resumed pursuant to adjournment, Hon. F. L. 
Siddons, Justice, presiding. 

i 

* # # # # * # 

Upon consideration of the motion filed herein by plaintiff 
Ethel Clawans, on the 31st day of March, 1930, for a final 


58 


ETHEL CLAWANS VS. R. J. WHITEFORD ET AL. 


order and judgment, it is ordered that said motion be, and 
the same is hereby overruled, and that defendants recover 
herein against said plaintiff their costs of defense to be 
taxed by the clerk. 

From the foregoing order the plaintiff, by her attorney 
of record, notes an Appeal in open Court, to the Court of 
Appeals; whereupon, an undertaking to act as a Cost bond 
is hereby fixed in the sum of $100.00 with leave to deposit 
$50.00 cash with the Clerk in lieu thereof. 

Memoranda . 

April 24, 1930.—Appeal Bond ($100) approved and filed. 

Deposit for costs on appeal, $5. 

Assignment of Errors. 

Filed May 12,1930. 

**••**• 


The Court erred in: 

1. Denying plaintiffs a hearing on their motion nunc 
pro tunc to file the original declaration as of date of Nov. 
13th, 1929. 

2. Not granting plaintiffs leave to file their original 
67 declaration as of date of November 13th, 1929. 

3. Striking plaintiffs original declaration. 

4. Denying plaintiffs a rehearing on motion to strike. 

5. Striking amended declaration from files. 

6. Denying motion to extend time to file an amended 
declaration. 

7. In rendering judgment for the respective defendants. 

8. In not rendering judgment for plaintiffs. 

9. Other errors apparent of record. 

ETHEL CLAWANS, 

Plaintiff , Pro . Per, 
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Received a copy of the above assignment of errors this 
— day of May, 1930. j 

-> 

Att’y for Whiteford. 

Att’ys for Van Winkle, Keck, and Fdwler. 

? 

Att’y for Sarah Carrick. 

i, 

Att’y for Mary E. Clarke. 

i 

Att’y for Betty Way Vernon Kimmel Camduff. 


Att’y for Joseph Bruce. 

i 

Appellant’s Designation of Record. 

i 

Filed May 12,1930. j 

# * # * # # * j 


To the Clerk of the Supreme Court of the District of 

Columbia: 

You are hereby requested to prepare and certify a tran¬ 
script of record in the above entitled cause on appeal to the 
Court of Appeals of the District of Columbia, by including 
the following: 

1. Motion for leave to file nunc pro tunc declaration and 
exhibit, filed November 18th, 1929. j 

68 2. Motion to Strike Declaration in behalf of Roger 

Whiteford and Betty Way Vernon Kimmel Carnduff, 
filed December 3rd, 1929. 

3. Motion to Strike Declaration in behalf of Van Winkle, 
Keck and Fowler, filed December 9th, 1929. 

4. Motion to Strike Declaration in behalf of j Joseph 
Bruce, filed December 9th, 1929. 

5. Motion to Strike Declaration in behalf of Sarph Car¬ 
rick and Mary E. Clarke, filed December 30th, 1929. 

6. Memorandum of Mr. Justice Siddons, filed January 

6th, 1930. j 

7. Order granting Motions to Strike with leave to amend 
within fifteen days, filed January 6th, 1930. 


! 
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8. Motion for Re-hearing of Motion to Strike, filed Janu¬ 
ary 10/30. 

9. Order Overruling Motion for Re-hearing, filed Jan. 
24th, 1930. 

10. Amended Declaration of Ethel Clawans, filed Feb. 
5th, 1930. 

11. Amended Declaration of Lillian Clawans, filed Feb. 
5, 1930. 

12. Motion of Plaintiffs to extend time to file amended 
declarations, filed Feb. 11th, 1930. 

13. Special Delivery Letter to Mr. Justice Siddons, filed 
Feb. 14th, 1930. 

14. Affidavit of Alfred G. Buhrman, filed Feb. 15th, 1930. 

15. Motion to Strike Amended Declarations in behalf 
Whiteford and Betty Way Vernon Kimmel Carnduff, filed 
Feb. 18th, 1930. 

16. Motion to Strike Amended Declarations in behalf 
Van Winkle, Keck and Fowler, filed Feb. 19th, 1930. 

17. Motion to Strike Amended Declarations in behalf 
Sarah Carrick, filed Feb. 20th, 1930. 

18. Motion to Strike Amended Declarations in behalf 
Mary E. Clarke, filed Feb. 20th, 1930. 

69 19. Letter to Mr. Justice Siddons by Beatrice Feld 

and certificate of Doctor Comando, filed Feb. 21st, 

1930. 

20. Order overruling to extend time to file amended 
declarations and granting motions to strike amended dec¬ 
larations from files, filed March 7th, 1930. 

21. Motion for final judgment, filed March 31st, 1930. 

22. Final Judgment against plaintiffs, filed April 1st, 
1930. 

23. Appeal noted in open Court, filed April 1st, 1930. 

24. Order fixing costs on appeal bond $100.00 or $50 
cash, M. 81, p. 237, filed April 1st, 1930. 

25. Appeal bond of $100.00 of Plaintiff with National 
Surety Company of New York, filed April 24th, 1930. 

26. Deposits for costs on appeal, $5.00, filed April 24th, 
1930. 

27. Assignment of Errors, filed May 12th, 1930. 

28. This Designation of Record. 

ETHEL CLAWANS. 

Dated May 12th, 1930. 
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Received a copy of the foregoing designation of record 
this — day of May, 1930. 


Att’y for Whiteford. 
Att’y for Carnduff. 


Att’y for Van Winkle. 
Att’y for Keck. 

p> 

Att’y for Fowler. 
r> 

Att’y for Sarah Car rich. 


Att’y for Mary E. Clarke. 


Att’y for Joseph Bruce. 

i 

70 Designation of Record on Behalf of Appellee Sarah 

Car rick. 

Filed May 16, 1930. j 

• * # • * # • j 

Now comes Sarah Carrick trading as Whalen’s Shop 
appellee in the above-entitled cause, and designates parts 
of the record to be included in the transcript in addition to 
those designated by appellant, such additional parts being 
deemed necessary and material for a determination of the 
questions raised on appeal, namely: 

1. Declaration, summons and return filed November 18, 
1929. 

2. Affidavit as to mailing copies filed February 20, 1930. 

3. Affidavit as to service of counter designation of record 
on Ethel Clawans at 1440 W Street, N. W., Washington, 
D. C., the original of which was filed the 16th day of May, 
A. D., 1930. 

4. This designation of record. 

PAUL B. CROMELIN, 
BOLITHA J. LAWS; 

Attorneys for Sarah Carrick, Appellee . 
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Designation of Record on Behalf of Appellee Mary E. 

Clarke . 

Filed May 16, 1930. 

*##*•«• 

Now comes Mary E. Clarke appellee in the above-entitled 
cause, and designates parts of the record to be included in 
the transcript in addition to those designated by appellant, 
such additional parts being deemed necessary and ma¬ 
terial for a determination of the questions raised on appeal, 
namely: 

1. Declaration, summons and return filed November 18, 
1929. 

71 2. Affidavit as to mailing copies filed February 

20,1930. 

3. Affidavit as to service of counter designation of record 
on Ethel Clawans at 1440 W Street, N. W., Washington, 
D. C., the original of which was filed the 16th day of May, 
A. D., 1930. 

4. This designation of record. 

W. A. COOMBE, 

Attorney for Mary E . Clarke, Appellee . 

Affidavit of Albert F. Adams as to Service . 

Filed May 17,1930. 

#**•*•* 

District of Columbh., ss: 

Albert F. Adams, being first duly sworn, on oath says 
that he is a member of the Bar of the Supreme Court of the 
District of Columbia, and at all times hereinafter men¬ 
tioned was, and still is, associated with the law firm of 
Whiteford, Marshall & Hart. 

More than two days prior to the date set for the hearing 
of the motion of defendants Whiteford and Carnduff to 
strike the two amended declarations herein, affiant, at the 
request of P. H. Marshall, Esq., attorney of record for said 
defendants, served each of the plaintiffs herein with a copy 
of said motion and notice by mailing the same to said plain¬ 
tiffs on Monday, February 17,1930, at about 5:15 P. M., by 
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registered mail, for which he requested a return receipt, 
said copies being addressed as follows: Miss Ethel Clawans, 
1440 W Street S. E., Washington, D. C., and Missi Lillian 
Clawans, 1060 Broad Street, Newark, New Jersey. 

ALBERT F. ADAMS. 

i 

72 Subscribed and sworn to before me this 19th day 
of February, 1930. 

[seal.] ' RUTH C. ROWE, 

Notary Public, D. C. 

P. H. MARSHALL, j 

Attorney for Defendants Whiteford and Carnduff . 

Affidavit as to Service of Designation of Record ori Behalf 
of Appellees Whiteford and Carnduff. 

j 

Filed May 17, 1930. j 

****** *j 

j 

District of Columbia, ss: 

j 

Louis H. Mann, being first duly sworn, on oath says that 
he is employed by the law firm of Whiteford, Marshall and 
Hart, and was so employed on May 17, 1930, on which last 
mentioned date, at the request of P. H. Marshall, a member 
of said law firm, affiant registered and deposited in the 
United States mails, with postage prepaid (and registra¬ 
tion fee also prepaid), copies of the designation of record 
on behalf of Roger J. Whiteford and Betty Way Carnduff, 
filed herein on May 17, 1930, which said registered copies 
were addressed as follows: Miss Ethel Clawans, 1440 W 
St. N. W., Washington, D. C., and Miss Ethel Clawans, 1440 
W St. S. W., Washington, D. C. j 

Said copies were so addressed for the reason that upon 
the original designation of record filed herein on behalf of 
the plaintiff, her address appears as 1440 W Stj, N. W., 
Washington, D. C., but on the copy of said original designa¬ 
tion of record served upon counsel for said Whiteford and 
Carnduff, the address of said Ethel Clawans is given as 
1440 W St., S. W., Washington, D. C. 

LOUIS H. MANN. 
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73 Subscribed and sworn to before me this 17th day 
of May, 1930. 

FRANK E. CUNNINGHAM, 

Clerk. 

ALF G. BUHRMAN. 

Offered for filing by: 

P. H. MARSHALL, 

Attorney for Defendants Whiteford 
and Carnduff. 

Affidavit of Marguerite Davis as to Mailing Copy of 

Designation. 

Filed May 17,1930. 

****••• 

District of Columbia, ss: 

I, Marguerite Davis, being first duly sworn on oath de¬ 
pose and say that I am employed by Cromelin & Laws, 1366 
National Press Building, Washington, D. C.; that on May 
16, 1930, I deposited in the United States Mail registered 
with postage prepaid, copy of the designation of record of 
Sarah Carrick, appellee, in the above-entitled cause, said 
copy of designation of record being mailed in envelope ad¬ 
dressed as follow's: Miss Ethel Clawans, 1440 W Street 
N. W., Washington, D. C., being the address given in plain¬ 
tiff’s designation of record in said cause. 

MARGUERITE DAVIS. 

Subscribed and sworn to before me this 17th day of May, 
A. D. 1930. 

[seal.] MADELEINE E. BENTON, 

Notary Public, D. C. 

74 Affidavit of Francis C. Brooke as to Mailing Copy of 

Designation. 

Filed May 17, 1930. 

#•••••• 

District of Columbia, ss: 

I, Francis C. Brooke, being first duly sworn on oath de¬ 
pose and say that at the request of William A. Coombe, 
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Colorado Building, Washington, D. C., on May 16, 1930, I 
deposited in the United States Mail registered with postage 
prepaid, copy of the designation of record of Mary E. 
Clarke, appellee, in the above-entitled cause, said copy be¬ 
ing mailed in envelope addressed as follows: Ethel Cla- 
wans, 1440 W Street N. W., Washington, D. C., being the 
address given in plaintiff’s designation of record in said 
cause. 

FRANCIS C. BROOKE. 

Subscribed and sworn to before me this 17th day of May, 
A. D. 1930. 

[seal.] MARGUERITE G. DAWS, 

Notary Public, D. C. 1 

j 

Affidavit of Edward W. Thomas as to Service. 

j 

Filed May 17,1930. j 


City of Washington, 

District of Columbia , ss: i 

Edward W. Thomas, being duly sworn on oath, deposes 
and says that he is a member of the Bar of the Supreme 
Court of the District of Columbia and one of the attorneys 
in the Office of the Corporation Counsel of the District of 
Columbia, which office through Richmond B. Keech is at¬ 
torney of record in the above entitled cause, and makes this 
affidavit for and on behalf of the appellees, Mina 
75 Van Winkle, John Fowler and Ira Keck; that on the 
17th day of May 1930, he attempted to serve copies 
of designation of record on behalf of appellees; Mina Van 
Winkle, John Fowler and Ira Keck, at the address given 
by the plaintiff, Ethel Clawans, 1440 W Street, Northwest, 
by examining letter and names boxes in lobby and finding 
no such name, and finding that Mrs. Edgar Graham, was 
resident manager that your affiant deposited land left at 
said address by depositing and leaving copies of the said 
designation of record under the door of Apartment No. 1, 


5—5259a 
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the residence of the resident manager of said 1440 W 
Street, northwest. 

EDWARD W. THOMAS. 

Subscribed and sworn to before me this 17th day of May, 
1930. 

[seal.] GEORGIA F. GREEN, 

Notary Public , D. C. 

Designation of Record on Behalf of Appellees Whiteford 

and Camduff. 

Filed May 17,1930. 

#*#**## 

Now come Roger J. Whiteford and Betty Way Carnduff, 
appellees in the above entitled cause, and designate parts 
of the record to be included in the transcript in addition to 
those designated by appellant, such additional parts being 
deemed necessarv and material for a determination of the 
questions raised on appeal, namely: 

1. Declaration, summons and return filed November 18, 
1929. 

2. Notice of calendaring of motion of plaintiff for a re¬ 
hearing of motion to strike declaration, and affidavits as 
to service thereof (2), filed January 14, 1930. 

3. Affidavit as to service of motion to strike two 
amended declarations, filed on behalf of defendants White¬ 
ford and Carnduff, filed May 17, 1930. 

76 4. This designation of record, and affidavit as to 

service thereof, filed May 17, 1930. 

' P. H. MARSHALL, 

Attorney for Defendants Whiteford and Carnduff. 

Designation of Record of Appellees Van Winkle , Fowler, 

and Keck. 

Filed May 17, 1930. 

**###*# 

Now come Mina Van Winkle, John Fowler and Ira Keck, 
appellees in the above entitled cause, and designate parts 
of the record to be included in the transcript in addition 
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i 

to those designated by appellant, such additional parts 
being deemed necessary and material for a determination 
of the questions raised on appeal, namely, 

1. Declaration, summons and return filed November 18, 

1929. | 

2. Affidavit as to attempted service and mailing copies 

of motion to strike the declaration on behalf of the above 
named appellees. ! 

3. Affidavit as to service of counter-designation of record 

on Ethel Clawans at 1440 W Street, Northwest, Washing¬ 
ton, D. C., the original of which was filed the 17tfi day of 
May, A. D., 1930. i 

W. W. BRIDE, 

EDWARD W. THOMAS, 

Attorneys for Appellees. 

j 

77 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: j 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 76, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copies of which are made part of this 
transcript, in cause No. 77401 at Law, wherein Ethel Cla¬ 
wans and Lillian Clawans are Plaintiffsand Roger J. White- 
ford et al. are Defendants, as the same remains upon the 
files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 7th day of July, 1930. ! 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

j Clerk. 

| 

Endorsed on cover: District of Columbia Supreme 
Court. No. 5259. Ethel Clawans, Appellant, vsj. Roger J. 
Whiteford, Mina Van Winkle, John Fowler, et al. Court 
of Appeals, District of Columbia. Filed JuL 7, 1930. 
Henry W. Hodges, Clerk. 
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OF THE DISTRICT OF COLUMBIA. 


Ethel Clawans 


Appellant, 


Roger J. Whiteford, Mina Van 
Winkle, John Fowler, et al., 

Appellees. 


This is an appeal from a final judgment of the 
Supreme Court of the District of Columbia, grant¬ 
ing defendants’ motions to strike plaintiffs’ amend¬ 
ed declarations, with costs against the plaintiffs. 
(R. pp. 57 and 58). j 

On November 13, 1929, the Clerk of the Court 
received through the mails plaintiffs’ declaration 
in an action on the case, together with a check for 
costs. He refused to file said declaration because, 
in his opinion, it did not meet the requirements of 
the rule of court adopted July 1, 1929. Accord¬ 
ingly, under date of November 14, 1929, he return¬ 
ed the declaration together with a letter of expla¬ 
nation. (R. p. 3). 
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On November 18, 1929, the identical declaration 
was duly filed in the Clerk’s office, together with a 
motion for leave to file the same nunc pro tunc as 
of November 13, 1929, with notice. (R. p. 2). 
This motion has never been acted upon by the 
Court . On the return day, at the request of cer¬ 
tain of the defendants, the motion was continued 
for one week. 

On November 29,1929, plaintiff appeared in open 
Court and requested a continuance because certain 
of the defendants had not been served with process. 
The motion was continued to December 5, 1929, at 
which time plaintiff, Ethel Clawans, was ill, and 
at her request the motion was continued for two 
weeks. 

On December 20, 1929, plaintiff, still being ill 
and unable to go from Newark, New Jersey, to 
Washington, D. C., called Mr. Justice Siddons on 
the telephone, and requested a further postpone¬ 
ment, which was denied. (See Affidavit of Plain¬ 
tiff, R. pp. 19 and 20). 

On December 3, 1929, the defendant, Whiteford, 
filed a motion to “Strike plaintiffs’ declaration 
from the files”, for reasons set forth in the motion. 
(R. p. 10). 

Identical motions were thereafter filed by the re¬ 
maining defendants. (R. pp. 10-16). Attached 
to said motions was a notice that they had been 
calendared for hearing on the next regular motion 
day. (R. p. 10). 

Plaintiffs did not receive copies of the motions 
and notice, and the motions w’ere submitted to the 
Court in their absence. The Court, on January 6, 
1930, filed a written memorandum, sustaining de¬ 
fendants’ motions to strike the declaration, with 



leave to file an amended declaration within fifteen 

] 

days from January 7, 1930. (R. pp. 17, 18 and 

19). | 

On January 10, 1930, the plaintiffs filed a mo¬ 
tion, under oath, for rehearing of the motions to 
strike the declaration, for reasons set forth. (R. 
pp. 21 and 22). This motion, on January 24, 1930, 
was overruled, (R. p. 29). j 

On February 5, 1930, plaintiffs filed two separ¬ 
ate amended declarations. (R. pp. 29-46). j 
On February 11, 1930, the plaintiffs filed a mo¬ 
tion to extend the time for filing such amended de¬ 
clarations, setting forth under oath the reasons for 
delay in filing the amended declarations. (R. J>p. 
46-48'). 

On February 18, 1930, defendants filed separate 
motions to strike the two amended declarations. 


(R. p. 51). 

On March 7, 1930, the Court overruled plaintiffs’ 
motion to extend the time for filing their amended 
declarations, and granted defendants' motions to 
strike the amended declarations. (R. p. 57). j 
Thereafter, plaintiff, Ethel Clawans, filed an 


election to stand on her amended declaration 


and 


moved the Court for a final order. (R. p. 57)1 
On April 1, 1930, the Court overruled said mo¬ 
tion, and entered judgment against plaintiffs ! for 
costs. (R. p. 58). From said order the plaintiffs 


noted-, and have since perfected, this appeal. 



p. 58). 


i 

The refusal of -the Clerk to file the declaration, 
when tendered, was due to the fact that plaintiffs' 
addresses were not set forth on the first page of 


i 

i 

i 


i 





4 


the declaration. Copy of the rule of court bearing 
on this subject is appended to this brief as “Appen¬ 
dix A.” The declaration was signed by the plain¬ 
tiffs in proper person. Ethel Clawans was a citi¬ 
zen of the District of Columbia. Her address was 
correctly given. 

Plaintiffs' motion for leave to file “nunc pro 
tunc" was based upon the fact that the declaration 
should have been filed by the Clerk when received 
by him. (R. p. 2). 

The motions of defendants to strike were based 
on four grounds. (R. p. 10). 

Plaintiffs’ motion for rehearing of defendants’ 
motions was based upon their failure to receive no¬ 
tice of said motion. 

The original declaration alleges that the defend¬ 
ants falsely and maliciously conspired to cause the 
arrest of the plaintiff, Ethel Clawans, on a charge 
of forgery and uttering; and sounds in damages. 

The Court evidently treated the defendants’ 
pleading as a motion to strike and also as a gener¬ 
al demurrer. 

After reviewing the various pleadings in the 
case, the Court holds as follows: 

“An examination of the declaration shows clear¬ 
ly and obviously that it is open to the objections 
raised against it, and that, therefore, the motions 
to strike the declaration must be granted.” (R. 
pp. IT and 18). 

The plaintiffs thereupon filed their motion for 
rehearing, in substance upon the following 
grounds, to wit: 

(1) There was pending a prior motion for 
leave to file the declaration nunc pro tunc. 

(a) Plaintiff, Lillian Clawans, was too ill in 


o 


Newark, New Jersey, to call said motion for hear¬ 
ing, or to present her argument against defendants’ 
motion. (R. p. 19). j 

* * * * ( 4 ) That she did not receive a no¬ 

tice that the hearing of said motion to strike would 
be called January 3, 1930, as required by Law Rule 

This motion for rehearing, on January 24, 1930, 
was denied. j 

The Court, in his order of January 6 , 1930, 
granted leave to file an amended declaration with¬ 
in fifteen davs from January 7, 1930. 

The filing of the motion for rehearing automati¬ 
cally extended the time for filing an amended ! de¬ 
claration, and that motion teas not disposed of un¬ 
til January 24, 19S0. ! 

Within twelve days thereafter, and before | de¬ 
fendants had made any motion for judgment, plain¬ 
tiffs filed their amended declarations, which yrere 
by the Court subsequently stricken. (R. p. 57!). 

The cause of action arose on November 14, 1928, 
and was barred by the statute of limitations 1 one 
year thereafter. The declaration was in the hands 
of the Clerk on November 14, 1929, but was I not 
filed until five days thereafter. It was therefore 
of the utmost importance that plaintiffs’ motion 
for leave to file nunc pro tunc as of November 12, 
1929, should have been disposed of by the Court, 
because without such leave the cause of action 
would have been barred. 


i 

i 

i 


i 
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Assignment of Errors. 

The Court erred in: 

(1) Denying plaintiffs a hearing on their mo¬ 
tion nunc pro tunc to file the original declaration 
as of date of Nov. 13th, 1929. 

(2) [Not granting plaintiffs leave to file their or¬ 
iginal declaration as of date of November 13th, 
1929. 

(3) Striking plaintiffs' original declaration. 

(4) Denying plaintiffs a rehearing on motion 
to strike. 

(5) Striking amended declaration from files. 

(6) Denying motion to extend time to file an 
amended declaration. 

(7) In rendering judgment for the respective 
defendants. 

(8) In not rendering judgment for plaintiffs. 

(9) Other errors apparent of record. 
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ARGUMENT AND AUTHORITIES. 


Plaintiffs’ motion for leave to file their declara¬ 
tion nunc pro tunc should have been granted. 

(See Motion, R. pp. 2 and 3) 


(1) It is respectfully submitted that the Clerk’s 
failure to file the declaration on the day of its re¬ 
ceipt was based upon grounds of the most techni¬ 
cal character. 

1 

The Court in his opinion, says: 

“As originally received by the Clerk, no post-of¬ 
fice address of the party filing the declaration ap¬ 
peared, as required by the rule, and no local mem¬ 
ber of the bar appeared on the paper.” 


The plaintiffs’ addresses appeared on the plead¬ 
ing as filed. The Clerk’s letter of November H, 
1029j was addressed to “Miss Lillian Clawans, 1080 
Broad Street, Newark, New Jersey,” from which 
it will be apparent that her address was known. 

As appears from the record, the plaintiff, Lillian 
Clawans, was and is a member of the bar 0f the 
State of New Jersev. i 


Upon failure of plaintiffs to appear in Court on 
the day their motion was reached, the Court,; upon 
inspection of their motion and the accompanying 
affidavit , should have granted their motion^ and 
thus have given the plaintiffs a day in Court. The 
Court had been informed of plaintiff's illness and 
her inability to present the motion in person. 
“When on that day”, (December 20, 1929 )i, “the 
motion was called, the court took it under consid- 


i 
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eration” (See opinion of Court, R. p. IS, and of 
first paragraph). Having taken the motion “un¬ 
der consideration,” it was the duty of the Court to 
have passed upon the motion. 

(2) The alleged failure of plaintiffs to comply 
with the Rule was icaived by defendants' motions, 
which were treated by the Court as general demur¬ 
rers.! The filing of a general demurrer constitutes 
a waiver of formal defects. 

“A general demurrer waives formal defects 
which are grounds for special demurrer.” 

49 Corpus Juris 832, (and cases cited in 
Note 80). 

“A remurrer to a pleading is a waiver of any ob¬ 
jection as to the right to file it, or of other irregu¬ 
larities previously committed by the parties.” 

49 Corpus Juris, 420, 

Travios v. Com. Union, 217 App. Div. 352, 
217 N. Y. S. 459, 466. 

“Inasmuch as a general demurrer goes only to 
matters of substance in a pleading, objections to 
defects in matters of form cannot be taken there¬ 
by.” 

%> 

49 Corpus Juris 372, and cases cited in 
Note 38. 

It is a well settled rule that a general demurrer 
does not reach formal or other defects which are 
the grounds of special demurrer. 

21 R. C. L. 520, Sec. 81, citing 

Del. County v. Diebold Safe, etc. Co., 133 
U. S. 473.- 
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A demurrer which is directed merely to the want 
of jurisdiction or to the insufficiency of facts stated 
to constitute a cause of action does not reach the 
objection that there is a misjoinder of parties; or 
misjoinder of causes. | 

21 R. C. L. 520, Sec. 81, citing j 

Flynn v. Staples, 34 App. D. C. 92,; 27 
L. R. A. (NS) 792. j 

i 

The Amended Declarations were filed in due 
time. j 

The plaintiffs were granted fifteen days from 
January 7, 1930, to file an amended declaration. 
(R. p. 19) The order of the Court sustaining de¬ 
fendants’ motions to strike made no provision for 
an automatic dismissal of the case upon failure of 
plaintiffs to amend icithin the allotted time, j 

On January 10, 1930, plaintiffs filed a motion 
for rehearing of motions to strike, (R, p. 19), which 
on January 24, 1930, was denied. (R. p. 29). 

This Court has held that the filing of a motion 

i 

for new trial suspends the entry of judgment un¬ 
til the motion is disposed of. Walter v. B. <£ O. 
Ry. Co., 6 App. D. C. 20. Upon a parity of! rea¬ 
soning, the filing of plaintiffs’ motion for rehear¬ 
ing suspended the entry of judgment. 

While the last-named motion was pending it 
would have been inappropriate and inconsistent 
for plaintiffs to have filed an amended declaration. 
It is respectfully urged that the pendency of said 
motion automatically extended the time for filing 
amended declarations. 

Assuming, (but not conceding), that plaintiffs 

i 

i 

j 
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were in default in not filing their amended declara¬ 
tions within the time fixed by the order of January 
7, 1930, such default was icaived by defendants be¬ 
cause of their failure to make application for a 
final judgment. 

In Banville v. Sullivan, 11 App. I). C. 23, a gar¬ 
nishee failed to file answer to a writ of garnish¬ 
ment within the time allotted bv the rules. She 

%/ 

did* however, file an answer within two months 
after the service of the writ but before any action 
had been taken by the plaintiff to enforce her de¬ 
fault. Thereafter plaintiff moved for judgment of 
condemnation against the garnishee, which motion 
was granted by the trial court. On appeal, the 
judgment was reversed. 

The Court: ‘‘Where causes are pending in a 
court undetermined, and especially where a pro¬ 
ceeding is in its nature a matter of absolute right, 
such as pleadings usually are, apart from the limi¬ 
tations by which it is required that they should 
be guarded, it has never yet been heard, either un¬ 
der the common law in England, or in the State 
of Maryland, from which we have derived our prac¬ 
tice, or in the District of Columbia itself during 
the period of nearly one hundred years of its sep¬ 
arate judicial existence, that parties may not waive 
limitations of time either by their express consent 
or by implication, through failure to take advant¬ 
age of default.” 

The amended declarations were filed on February 
5, 1930, at which time no final judgment had been 
entered. It was error to strike said declarations. 


The Amended Declarations were not subject 
to demurrer. 

The plaintiff, Ethel C la wans, in the first count 
of her amended declaration, avers in substance 
that the defendants, acting jointly and severally, 
did on November 14, 1928, without legal process, 
arrest the plaintiff against her will, and did, with¬ 
out probable cause, charge the plaintiff with hav¬ 
ing feloniously forged and uttered a certain cheek; 
that defendants, without probable cause, procur¬ 
ed the plaintiff to be arrested and imprisoned for 
a long period of time, and caused the plaintiff! to 
be brought before a judge of the Police Court! to 
be examined and tried for said supposed offefise. 
The declaration alleges the final termination of 
the said criminal proceedings in her favor. 

The second count charges malicious prosecution. 
While the Police Court did not have jurisdiction to 
try plaintiff on a charge of felony, it had unques¬ 
tioned jurisdiction as a committing magistrate to 

i 

inquire into the charges to determine the question 
of probable cause and to hold plaintiff for the 
action of the grand jury. The judge of the Police 
Court refused to hold the plaintiff and the proceed¬ 
ings were finallv determined. 

The third count charges a conspiracy on the 
part of defendants unlawfully to imprison the 
plaintiff; that in pursuance thereof the defend¬ 
ants jointly, without legal process, did cause the 
arrest of plaintiff, etc. (Then follows matter of 
aggravation.) 
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The first count of Ethel C la wans declaration de- 

i 

dares in an action for false arrest; the second 
count for malicious prosecution; and the third 
count for conspiracy. 

Five grounds of objection are urged to the 
amended declarations. (R. p. 51) 

The first ground is that ‘*2so copies of said 
amended declaration were served upon the defend¬ 
ants/- The defendants had been served with plain- 
tiffs ? motion for leave to file. (R. p. 52) If that 
motion had been granted, the defendants would 
have been served with copies of the amended de- 
durations. 

The appropriate motion would have been to re¬ 
quire plaintiffs to furnish copies. 

The second ground of defendants' motion was 
the recital that leave of Court had been granted. 
Leave had been granted bv the Court order of 
January 7, 1930, and as before stated, there was 
filed with the declarations a motion for leave to 
file. 

The third ground was that the time for filing 
an amended declaration had expired. This point 
has heretofore been discussed. It is our conten¬ 
tion that the filing of the motion for rehearing 
automatically extended the time for filing. 

The fourth ground is that the plaintiffs had 

elected to sue jointly instead of separately. The 

, % 

Court had ruled that the original declaration was 
siffrject to attack, and the principal ground urged 
by defendants was that there had been a misjoind¬ 
er of plaintiffs. To correct this defect, the plain¬ 
tiffs severed. 
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The fifth ground of the motion is practically a 
repetition of the third ground. j 

It is respectfully urged that defendants’ said 
motion to strike should have been denied. 

As the delay on the part of plaintiffs was due! to 
serious illness, the Court should have exercised his 
discretion in their favor. 

The Court's discretion should not be arbitrary, 
fanciful or capricious, it should be legal and regu¬ 
lar and not governed by humor, 4 Burr 25, 18, Wnd 
99, cited in Bouviers Law Dictionary, page 58Q. 

It is respectfully urged that the Court’s refusal 
to continue plaintiffs motions until they were able 
to be in Court (their absence being accounted for 
on account of illness as well their failure toi re¬ 
ceive notice of the defendants motions) was not 

i 

reasonable under the circumstances and therefore 
exceeded the ordinary judicial discretion reposed 
in the Court. This subject is treated in Volume 1, 
Corpus Juris, page 372 and notes. j 

It is respectfully submitted that the judgment 
below .be set aside, and the Court be directed to 
grant plaintiff’s motion to file her amended decla- 

i 

ration nunc pro tunc as of November 13, 1929,! and 
that the order sustaining defendants’ motions to 
strike be vacated. i 
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“APPENDIX A” 

Order. 

It is Ordered that paragraph four of Law Rule 
14 be and the same hereby is amended so as to read 
as follows: 

4^ (a) The initial pleading, motion, or paper, 

filed by plaintiff, defendant, or an intervenor, 
whether resident or non-resident, shall have added 
to the usual caption thereon the name and street 
post office address of the party on whose behalf 
the same is tiled. The address so stated shall be 
deemed conclusive of the fact in that regard in the 
cause in which tiled, until another and different 
written designation of address shall be filed in the 
cause, which later address shall then be given like 
conclusive effect. 

(b) Every pleading, motion, or paper, from the 
beginning to the end of a cause, offered for filing 
shall show in the caption thereof the number and 
title of the cause, including the division of the 
court in which filed. The name and street post 
office address of the attorney offering the same for 
filing shall appear after his signature. All papers 
tendered to the clerk for filing shall be an opague 
white legal cap paper approximately 8 inches wide 
by 13 inches long, unfolded, without backing sheets 
or covers, and if consisting of more than one sheet 
shall be fastened at the top. 

(c) Pleadings, motions, or papers, not conform¬ 
ing to the above requirements, shall not be accept¬ 
ed for filing or filed. 

Bv the Court: 

WALTER I. McCOY, 
Chief Justice. 


July 1, 1929. 
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Court of Appeals, ©istrirt of Columbia 

JANUARY TERM, 1931 


No. 5259 


ETHEL CLAWANS, Appellant, | 

vs. 

ROGER J. WHITEFORD, MINA VAN 
WINKLE, JOHN FOWLER, et al. 

i 

Brief on Behalf of Appellees, Roger J. Whiteford, 
Mina Van Winkle, John Fowler, Ira; Keck, 
Sarah Carrick, Trading as Whalen Shop, Mary 
E. Clarke, and Betty Way Vernon Kimmel 
Camduff. 


Statement of the Case 

The original declaration was filed in the Su¬ 
preme Court of the District of Columbia on No¬ 
vember 18, 1929, (Rec. p. 4-8) by two joint plain¬ 
tiffs, Ethel Clawans (appellant here) and Lillian 
Clawans. The declaration recited that appellant 
resided in the City of Washington in the District 
of Columbia and Lillian Clawans resided in the 
City of Newark, State of New Jersey. Both plain¬ 
tiffs appeared in proper person (Rec. p. 8). Pro¬ 
cess was issued on November 18, 1929, (Rec. p. 8) 
which was served on the several defendants on 
dates intervening between November 19,; 1929, 
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and December 6, 1929, both inclusive (Rec. p. 9). 

There was filed with the declaration a motion 
of Ethel Clawans and Lillian Clawans to direct 
the clerk to file the declaration nunc 'pro tunc as of 
November 13, 1929, for the reasons set forth in 
said motion (Rec. p. 2-3). A notice appeared at 
the bottom of the motion, directed to each of the 
defendants, that the said motion to direct the clerk 
of the Court to file the declaration nunc pro tunc 
would be called to the attention of the Court on 
Friday, November 22, 1929. It does not appear 
from the record that this motion was ever served 
on any of the defendants. The record (p. 2) dis¬ 
closes that the clerk of the Court on November 13, 
1929, received from Miss Lillian Clawans decla¬ 
rations in three suits, one of which is the suit in 
which this appeal was taken. On November 14, 
1929, the clerk of the Court returned the proposed 
suits to Miss Lillian Clawans at 1080 Broad Street, 
Newark, New Jersey, because the same did not 
comply with the provisions of Rule 14 of the Su¬ 
preme Court of the District of Columbia, in the 
following respects (Rec. pp. 3-4): 

1 . The street post office address of the party 
filing the same did not appear after the plaintiffs’ 
name in the caption. 

2. The pleadings were not filed flat, but were 
creased or rolled. 

3. The signature of the plaintiff or an attorney 
did not appear at the end thereof, with street ad¬ 
dress. 

4. The rule had been violated further in that 
the pleading was not filed without any backing/or 
endorsement on the last sheet. 

5. The Clerk further called the attention of the 
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parties to the fact that where an atttorney is a 
non-resident a local attorney must enter an ap¬ 
pearance within ten days after filing, and that a 
party filing a case in proper person must forward 
a power of attorney to the Clerk of the Court desig¬ 
nating the Clerk or his successor as the person 
upon whom all notices and copies of pleadings, 
etc., may be served. 

Miss Lillian Clawans was advised that t}ie Clerk 
could not accept for filing any cases in which the 
pleadings did not conform to the rule of the Court, 
and that if she desired to conform the pleadings 
and file them, check for $30.00 should be sent to 
the Clerk and $10.00 to the Marshal. Apparently, 
from the record (Rec. p. 4) one check foj* $35.00 
was sent in the first instance, to file all of: the dec¬ 
larations, whereas the requirement of the Clerk 
who was acting in accordance with the rules and 
practice, was that $40.00 was necessary j ($30 to 
the Clerk and $10 to the Marshal). j 

No action appears of record on the motion filed 
by the plaintiffs, which was not served Upon all 
the defendants, if any of them. j 

The defendants thereafter filed separate mo¬ 
tions to strike out the plaintiffs’ declaration each 
of said motions being on substantially the follow¬ 
ing grounds. (Rec. pp. 10-17): 

1 . The declaration was not in form or, in com¬ 
pliance with the rules of practice of the Court. 

2. The declaration stated no facts constituting 
a cause of action, but asserted only conclusions. 

3. The declaration showed on its facg a mis¬ 
joinder of parties plaintiff and a misjoinder of 
causes of action. 

4. The declaration failed to state any cause of 
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action against the defendants in favor of the plain¬ 
tiff Lillian Clawans. 

In accordance with notices accompanying the 
motions to strike filed by the several defendants, 
the same came on for consideration by the Court, 
and on January 6, 1930, the Court filed a written 
opinion (Rec. p. 17-18) from which it appears 
that the motions of the plaintiffs for leave to file 
the original declaration nunc pro tunc were set 
for hearing on the regular motion day Friday, 
November 22, 1929; that on that day, on applica¬ 
tion of the plaintiffs, the hearing on the motion 
was continued for one week to the following Fri¬ 
day; that on that day as the result of a long dis¬ 
tance call from the plaintiff Lillian Clawans, the 
hearing was postponed by the Court until the fol¬ 
lowing week, with the warning that it would then 
be disposed of whether the plaintiff was there and 
represented by counsel or not; that on the follow¬ 
ing Friday, just before the Court was about to 
convene, another long distance telephone message 
was received by the Judge’s secretary, asking 
again for a postponement, and stating that writ¬ 
ten showing would be made for the grounds for 
the application; that when the motion was called 
the Court took it under consideration, no written 
showing having been received by the Court. 

It further appears from the memorandum of 
the Court (Rec. p. 18) that prior thereto and be¬ 
ginning December 3, 1929, the motions of the sev¬ 
eral defendants to strike the declaration were 
regularly noted for hearing, copies of the various 
motions having been served upon the plaintiffs in 
compliance with the standing rule of the court on 
the subject. 
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The opinion of the Court further stated that the 
declaration showed “ clearly and obviously that it 
was open to the objections raised against it” and 
the motions to strike were therefore granted. By 
the same memorandum, leave was given j to the 
plaintiffs to file “an amended declaration within 
fifteen days from Tuesday, January 7, 1930.” 
An order of the Court was passed in conformity 
with the memorandum (Rec. p. 19). 

On January 10, 1930, plaintiffs filed a motion 
for re-hearing on the motions to strike the declara¬ 
tion. In said motion for re-hearing plaintiffs as¬ 
serted they were willing to amend the original 
declaration so as to cure the alleged defects men¬ 
tioned against it in the motion to strike (Rec. p. 
21 ). 

The record discloses that the service of! the mo¬ 
tions to strike the original declaration was made 
on the plaintiff Lillian Clawans by depositing the 
motions in the United States Mail addressed to her 
at 1080 Broad Street, Newark, New Jersey, (this 
being the address secured from the Clerk of the 
Court) (Rec. p. 3) and that the service of the mo¬ 
tion on Ethel Clawans was made by depositing a 
copy of the same in the letter slot of Room 825 
Albee Building, Washington, D. C. (Rec. p. 15) 
this being the address furnished by this plaintiff 
where she states that she had received mail, as her 
post office address, for several years prior thereto 
(Rec. p. 20) 

On Janury 24, 1930, the motion for re-hearing 
of the motions to strike the original declarations 
was overruled (Rec. p. 29). 

On February 5, 1930, the plaintiff Ethel 
Clawans filed an amended declaration, containing 
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four seperate counts, which declaration recited 
that it was filed “with leave of the Court first duly 
had and obtained” (Rec. p. 29-42). On the same 
day, viz, February 5, 1930, the plaintiff Lillian 
Clawans in the same cause filed a separate and 
distinct amended declaration, in one count, said 
latter amended declaration also reciting that the 
same was filed “with leave of the Court first duly 
had and obtained”. Neither declaration was in 
fact wm filed with leave of the Court. The leave 
of the Court which was granted on January 6, 
1930, was to the plaintiffs to file “an amended 
declaration”, and not to each plaintiff to file a sep¬ 
arate declaration. It limited the time to file such 
“an amended declaration” to fifteen days from 
January 7, 1930, which time expired January 22, 
1930. 

On February 11, 1930, the plaintiffs in the two 
separate declarations filed a joint motion for the 
Court to extend the time for filing “an amended 
declaration” on the grounds set forth in an af¬ 
fidavit. They further moved the Court to con¬ 
sider and pass upon the motion to file “the declara¬ 
tion nunc pro tunc , which motion has heretofore 
been filed in this cause”. Notice appeared at the 
bottom of the motions to the effect that counsel for 
the respective defendants were notified that the 
motion for extending the time for an amended 
declaration, etc., would be calendared for hearing 
on Friday, February 14, 1930. 

On February 14, 1930, there was filed in the 
Clerk’s Office a special delivery letter from the 
plaintiff Lillian Clawans addressed to Justice 
Siddons containing advice to the effect that both 
plaintiffs were ill and would be unable to appear 
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before the Court to argue the said motions. 
Neither of the plaintiffs appeared at the time set 
for the hearing in the notices sent by them, and 
on February 15, 1930, the affidavit of Alf. G. 
Buhrman, Assistant Clerk of the Court (Rec. p. 
50) was filed in the cause showing that when the 
plaintiff Lillian Clawans personally filed in the 
Clerk’s Office on February 11, 1930, the motion 
last referred to, she at that time contemplated 
that she could not be present in Court on February 
14, 1930, but she nevertheless calendared the mo¬ 
tions for that date, notifying the various counsel 
to be then present, and expected when the motions 
came on, if she could not be present, to ask for a 
continuance. 

Motions to strike the two amended declarations 
filed by Ethel Clawans and Lillian Clawans re¬ 
spectively on February 5, 1930, were filed on be¬ 
half of each of the defendants, the grounds urged 
in support of the motions being: 

1 . No copies of said amended declarations were 
served upon the defendants or their attorneys. 

2. While the said amended declarations recite 

they were filed by leave of Court, no such leave of 
Court was obtained. j 

3. The time within which to file amended dec¬ 
larations had expired. 

4. Said declarations could not properly be filed, 
because they consisted of two separate declara¬ 
tions by two separate plaintiffs, filed in one and 
the same case at law. 

5. The record disclosed that subsequent to the 
filing of said amended declarations the plaintiffs 
filed their motion wherein they requested the 
Court to extend the time for amending the dec- 
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laration, which time had, however, expired prior 
to the filing of said motion. 

The motions of the defendants to strike the two 
amended declarations were regularly calendared 
and notice given to each of the plaintiffs that the 
same would be called for hearing on the next regu¬ 
lar motion day. Neither of the plaintiffs ap¬ 
peared in the case, either personally or by counsel, 
although a special delivery letter was received 
from one of them addressd to Mr. Justice Siddons 
and filed in the case on February 21, 1930 (Rec. 
p. 55-56). 

On March 7, 1930, Justice Siddons passed an 
order over-ruling the motion for extending the 
time for filing an amended declaration, and grant¬ 
ing the motion to strike the amended declarations 
already filed. The present appeal was not per¬ 
fected until April 24, 1930 (Rec p. 58). 

On March 31,1930, the plaintiff Ethel Clawans, 
alone, filed a paper entitled “motion for final or¬ 
der”. This motion was filed through one George 
F. Curtis, who was then a member of the Bar of 
the Supreme Court of the District of Columbia, 
and of this Court. This constitutes the first ap¬ 
pearance of any counsel of the District of Colum¬ 
bia in the case. No power of attorney for service 
of process was ever filed. The plaintiff Ethel 
Clawans thereby elected “to stand on her amended 
declaration filed herein” and moved the Court 
“for final order and judgment on said election , 
that when same is made that the Court grant her 
an appeal therefrom in open court to the Court of 
Appeals”, etc. (Rec. p. 57). No notice of the fil¬ 
ing or hearing of the motion was served on any of 
the defendants, but presumably the said attorney 
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for the plaintiff Ethel Clawans presented the same 
* to Justice Siddons on April 1, 1930, (Rec. p. 57- 
58). Whereupon said motion was overruled, and 
costs were taxed in favor of the defendants. 
From that order alone, an appeal was noted in 
open Court, the bond on appeal was fixed, etc., and 
the appeal actually perfected April 24, 1930. 


ARGUMENT 


On the State of the Record There are no 
Questions on Appeal 

On March 31,1930, the plaintiff Ethel Clawans, 
who is the only appellant, filed a motion electing 
to stand on her amended declaration and moving 
the Court “for final order and judgment on said 
election ”. The language of the motion seems 
meaningless, and its purpose is unknown. It is 
only from the order overruling this motion that 
the appeal was noted or perfected. The appeal is 
not from the order denying an extension of the 
time to file an amended declaration and granting 
the motion to strike the amended declaration, 
which order was passed on March 7, 1930 (Rec. p. 
57). The time for perfecting an appeal from this 
order had long since expired when the appeal was 
perfected on April 24, 1930. The appeal is not 
from the order striking the original declaration. 
Neither plaintiff at the time of the passage of 
either of these orders elected to stand on them. 
The appeal is from the denial of the motion of the 
plaintiff Ethel Clawans “for a final order and 
judgment on said election”, (Rec. p. 57-58) and 
this alone. 

If the plaintiff intended by this motion to move 
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the Court for a final judgment in her favor based 
on either her original or amended declaration it is 
perfectly obvious that the Court could not enter 
such a judgment in her favor for the reason that 
the only pleading in the case had already been 
stricken. Whether the striking of these plead¬ 
ings was error or not is immaterial, as no appeal 
was taken from the respective orders striking 
them, and plaintiffs, by attempting to file amend¬ 
ed declarations, waived any objection they might 
have to the action of the Court in striking the 
original declaration. No evidence had, of course, 
been offered or presented to the Court and there 
was absolutely no basis for any judgment in favor 
of the plaintiff. What sort of a “final order” the 
plaintiff Ethel Clawans was moving the Court for, 
at that stage of the proceeding, is not apparent, 
but it is perfectly plain that no judgment on any 
pleading and no final order against any of the de¬ 
fendants could possibly have been entered by the 
Court. 

The action of the Court in taxing costs against 
the plaintiff is not assigned as error, and it is 
therefore not necessary to consider the same. 

The plaintiff has made nine assignments of er¬ 
ror dealing with actions or rulings of the Court 
prior to her final motion of March 31, 1930, not¬ 
withstanding that the time for appealing from 
these had expired. The argument in her behalf, 
however, is confined to the following questions: 

1 . Should the plaintiffs’ motion for leave to file 
their declaration nunc pro tunc be granted? 

2 . Were the amended declarations filed in due 
time? 

3. Were the amended declarations good on de¬ 
murrer? 
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Plaintiffs Not Entitled to Leave to File 

_ i 

Declaration Nunc Pro Tunc 
• ! 

Plaintiff complains that the Court’s failure to 

give her leave to file the first joint declaration 
nunc pro tunc was error, and that the said motion 
should have been granted. 

In the light of the facts hereinbefore set forth, 
it is perfectly apparent that the joint declaration 
did not comply with Rule 14 of the Court, in many 
particulars. The plaintiffs’ post office addresses 
did not appear in the caption; the declaration was 
folded instead of being flat; it was covered with a 
backing sheet; although it was apparent on the 
face of the declaration that the plaintiff Lillian 
Clawans was a non-resident appearing in proper 
person no power of attorney to the Cleric for ac¬ 
cepting process was given; and apparently the 
necessary amount of money for the Clerk and the 
Marshal did not accompany all of the papers sent 
for filing. Said law Rule 14 is mandatory upon 
the Clerk and specifically states that papers not 
complying therewith cannot be received for filing. 

Plaintiffs’ motion for leave to file the declara¬ 
tion nunc pro tunc discloses no reason j why it 
should be thus filed. The motion merely states 
that the Clerk’s action was erroneous. It is not 
pretended that the requirement concerning the ad¬ 
dresses in the caption was complied with. ; No ex¬ 
cuse was offered for the fact that the declaration 
was folded. In view of the fact that no reasons 
why the motion should have been granted were 
disclosed it is difficult to see any justification for 
the Court acting other than as it did. 

Under any circumstances the failure of the 
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Court to grant leave to file nunc pro tunc the or¬ 
iginal declaration is immaterial, for the reason 
that the plaintiff by her motion filed on March 31, 
1930, elected to stand on the amended declaration. 
The original declaration is of no importance or 
consequence, since it is entirely out of the case. 

Assuming for the purpose of argument that the 
action of the Clerk was erroneous in not filing the 
original declaration as of November 13, 1929, the 
redress of the plaintiff on that account could only 
be against the Clerk because of his improper ac¬ 
tion. The Court’s authority could not be invoked 
or extended to ante-date the filing of the declara¬ 
tion five days before the time the first pleading 
was actually filed in the case. Nothing was ac¬ 
tually filed in the case until November 18, 1929, 
and until that date, there was no case before or on 
the dockets of the Court. The Court utterly lack¬ 
ed authority to ante-date the filing of the declara¬ 
tion to November 13, 1929, whether the Clerk 
erred in refusing to receive it and in returning it 
to the sender in the first instance or otherwise. 

However, the original declaration was not 
stricken from the files because it w r as filed on No¬ 
vember 18, 1929, instead of November 13, 1929. 
The opinion of the Court (Rec. p. 17-18) shows 
that the declaration was stricken for other ap¬ 
parent and obvious reasons appearing in the de¬ 
fendant’s motions rendering the declaration ob¬ 
jectionable, regardless of the date of this filing. 
No error has been assigned or argued on these ac¬ 
counts. These grounds are fully set forth in the 
several motions to strike, and it is unnecessary to 
extend the length of this brief discussing them. 
It is obvious that if the plaintiffs had any griev- 
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ance, the causes of action were clearly separate 
and distinct, each being as an individual plaintiff, 
although both plaintiffs filed their suits ,in one 
docketed case. The causes of action are separate 
and distinct, the cause of action attempted to be 
set forth by the plaintiff Ethel Clawans, being ap¬ 
parently false arrest and false imprisonment, 
growing out of an alleged conspiracy, while that 
attempted to be set forth by the defendant Lillian 
Clawans is for damages sustained by her in a civil 
suit, growing out of an alleged conspiracy.! 

i 

i 

The Amended Declarations Were Not Filed 

i 

With Leave of Court 

The order of the Court of June 6, 1930 (Rec. p. 
19) allowed the plaintiffs Ethel Clawans and Lil¬ 
lian Clawans fifteen days from January 7, 1930, 
within which to file an amended declaration. 

Instead of filing an amended declaration with¬ 
in the time allowed, the plaintiffs simply! filed a 
motion for re-hearing. The operation and effect of 
the order of the Court limiting the time within 
which an amended declaration could be filed by 
the plaintiffs to fifteen days from January 7,1930, 
could not be extended by any motion of the plain¬ 
tiffs for a re-hearing of the defendants' motions 
to strike. It was not necessary that the order of 
the Court sustaining the defendants' motions to 
strike should make provision for a dismissal of the 
case upon the failure of the plaintiffs to file an 
amended declaration within the allotted time. All 
authority of the plaintiffs to file an amended decla¬ 
ration automatically expired at the expiration of 
fifteen days from January 7, 1930, and no other 
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declaration could have been filed after that date 
without leave of the Court, which leave not only 
was not given but was expressly denied. In fact, 
the plaintiffs failed to appear at the hearing set 
on the motions for re-hearing of the defendants’ 
motions to strike the original declaration, and the 
re-hearings were denied as late as January 24, 
1930. 

The plaintiff Ethel Clawans contends that even 
if she was in default in not filing her declaration 
within the time fixed by the order of January 7, 
1930, such default was waived by the defendants 
because of their failure to make application for a 
final judgment. The defendants have never asked 
for a final judgment in their favor, and such ac¬ 
tion is utterly unnecesssary. Upon the expiration 
of fifteen days from January 7,1930, within which 
time the plaintiffs could have filed a declaration, 
there was no declaration pending before the Court. 
The only declaration filed against the defendants 
had been stricken from the files. The leave of the 
Court only permitted an amended declaration to 
be filed fifteen days after January 7, 1930, and 
not fifteen days or any other time after plaintiffs’ 
motion for a re-hearing might be disposed of. 

We do find the anomalous situation of two dec¬ 
larations being filed by separate plaintiffs in the 
one law case. The original plaintiffs by filing sep¬ 
arate and distinct individual amended suits, 
showed that their causes of action were separate 
and distinct, and separate causes of action by two 
plaintiffs could not exist against the same defend¬ 
ants, in one and the same suit, and especially when 
the original suit was filed by joint plaintiffs. The 
order of the Court permitted the filing only of an 
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amended declaration by joint plaintiffs. The in¬ 
dividual parties in each of the amended declara¬ 
tions were distinct parties in law from the joint 
plaintiffs in the original declaration. The new 
cause of action of one plaintiff was set forth in 
four counts, and the new cause of action of the 
other plaintiff was set forth in one count. If dif¬ 
ferent plaintiffs with different causes of action, 
could have separate declarations in one and the 
same suit, separate pleas would necessarily have 
to be filed as to each, separate issues arrived at as 
to each, and separate trials granted as tb each. 
Such a situation is entirely contrary to the prac¬ 
tice of all Courts. 

i 

i 

I 

i • 

Were the Amended Declarations Subject to 

Demurrer? 

This is the third argument presented j by the 
brief of the appellant (Rec. p. 11). Will the Court 
bear in mind that the amended declarations were 
filed after the time within which “an amended 
declaration” might have been filed had expired? 
When filed, the amended declarations recited that 
they were filed “with leave of the Court first had 
and obtained.” This was untrue. Thereafter a 

V 

motion was made for leave to file “an amended 
declaration,” and neither of the plaintiffs ap¬ 
peared in Court on the day for which the motion 
was calendared, nor on any day to which the hear¬ 
ing was continued, and on March 7, 1930, plain¬ 
tiffs’ motion to extend the time for filing an amend¬ 
ed declaration was denied. 

i 

Plaintiff argues in her brief for several pages 
(appellant’s brief p. 11 to 13) that the amended 
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declarations were not subject to demurrer. No 
demurrer was ever filed to them. It is wholly nec¬ 
essary to answer this argument of appellant for 
the reason that the substance of the amended dec¬ 
laration was never before the Court. 

Motions to strike were filed by each of the de¬ 
fendants, because the two amended declarations, 
good or bad, were improperly filed, and it is re¬ 
spectfully submitted that each of the points raised 
by each of the defendants on these motions was 
well taken, namely: 

i 

1. No copies of said amended declarations were 
served upon the defendants or any of them or upon 
any of their counsel of record in the case. Para¬ 
graph 1 of Rule 20 of the Rules of Practice of the 
Court below reads as follows: 

“A copy of every pleading, at law or in 
equity, subsequent to the original declara¬ 
tion or bill, and of every motion or petition 
not grantable as of course, exceptions to re¬ 
port of the auditor, and of every affidavit, 
shall be served, within two days after the 
filing thereof, unless otherwise ordered, 
upon each opposite party affected thereby 
whose appearance is entered in the cause, 
or upon his attorney of record therein, or by 
leaving same at the office or place of busi¬ 
ness of such attorney, as below authorized, 
or, if there be no such attorneys of record, 
then upon the clerk of the court where he 
has been designated as attorney for pur¬ 
pose of service in any particular cause.” 

In respect of this point, the Court is advised 
that one of the counsel on an examination of the 
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i 

docket almost two weeks after the amended decla- 

X 

rations were filed with the Clerk found that the 
same had been filed without notice to or service on 

i 

any of the counsel and without leave of the Court. 

i 

2. The second ground was that the amended 
declarations stated they were filed by leave of the 
Court when in fact no such leave was obtained. 
This was absolutely correct, and the Supreme 
Court below recognized this by its order of March 
7, 1930, in refusing to extend the time to! file an 
amended declaration, and in striking the two 
amended declarations already filed. 

3. The third ground is well taken because the 
time within which an amended declaration was 
permitted to be filed had expired long before either 
of the amended declarations had in fact been filed. 

4. The fourth ground of the motion, hamely, 
that they were two separate declarations by two 
separate plaintiffs in one and the same Oases at 
law is fully discussed, supra. 

i 

i 

5. The fifth ground of the motion is also well 
taken and is discussed hereinbefore. 


! 
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CONCLUSION 

In conclusion, it is respectfully submitted that 
an examination of the record by the Court will 
disclose an utter disregard by the plaintiffs Ethel 
Clawans and Lillian Clawans of the rules of prac¬ 
tice of the Supreme Court of the District of Co¬ 
lumbia. When the rules of the Court below were 
expressly called to the attention of the plaintiffs, 
both by the Clerk and the Court itself, disregard 
continued to the point that it became wilful. When 
the motions of both the plaintiffs and the defend¬ 
ants came on for hearing, time and again the 
plaintiffs failed to appear; when the necessity for 
the engagement of counsel was called to the atten¬ 
tion of the plaintiffs, this was disregarded; when 
leave was given to amend, the privilege thus grant¬ 
ed was not availed of. Not only were the several 
actions of the Court well within its right and au¬ 
thority, but it is respectfully submitted that it was 
the duty of the Court, to act as it did, (1) on the 
law applicable, and (2) in justice to the counsel 
for the defendants who were haled before the 
Court time after time, with no appearance on be¬ 
half of the plaintiffs. 

The final motion of the plaintiff filed on March 
31, 1930, for a “final order and judgment on said 
election” from the denial of which alone she now 
appeals to this Court, is meaningless and non-sen- 
sical, and the Court had no alternative, even in 
the absence and failure of the plaintiff to notify 
any of the counsel for the defendants of the filing 
and pendency of or hearing on said motion, other 
than to overrule the same. 
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It is therefore respectfully submitted that the 
appeal must be dismissed with the costs against 
the appellant. 
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